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FOREWORD

The present study has been conducted during February to July 2010, under the project Promoting the Human 

Rights in the Enforcement of Penal Sentences,  project initiated by the Romanian Group for the Defense of 

Human Rights, and carried out in partnership with Prison Fellowship Romania, the Association of Magistrates in 

Romania, the Transcena Association, and the Penal Justice Reform Foundation.

The aim of this paper is to provide information useful for identifying effective practice in the allocation and 

reallocation of detainees to prison regimes.

Data has been gathered from prison administrations in 13 European Union states, and a more in depth research 

on prison personnel perceptions has been done in Romania.

This paper includes a brief review of relevant international standards regarding the allocation of detainees to 

prison regimes, and data on the practice of the prison systems in 13 European Union states with regard to the 

evaluation done with the aim of reallocating detainees to a different prison regime.

Also,  we  present  the perceptions  of  prison  personnel  in  Romania  on  the  present  system of  evaluation  of 

detainees for the reallocation to a different  prison regime, the advantages and disadvantages of  allocating 

detainees to various regimes, the difficulty of carrying out the prison activities, and a series of risks associated 

with various prison regimes.

We envisaged issues of the negative behavior of detainees, of their social  reintegration prospects, and also 

issues of the difficulty and the satisfaction of the work of the prison personnel.

We have tried to identify a series of perceptions of the prison personnel in Romania regarding the association of 

permissive prison regimes with lower levels of risk for prison and for the community.
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A. THE SOCIAL REINTEGRATION OF DETAINEES AND THE 
SAFETY OF THE COMMUNITY – INTERNATIONAL 
STANDARDS, AND PRACTICE IN ROMANIA

The social and moral problems raised by the conflict between the need for public safety and order on one side, 

and  the  need  to  protect  the  individual  human  rights  on  the  other  side,  make  it  a  challenge  for  prison 

administrations to balance the role of the prison as an enforcement tool, and also the social functions of this 

institution.

The United Nations bases its Standard Minimum Rules for the Treatment of Prisoners on the principle that the 

aim of a prison sentence is ultimately to protect the society from crime, and this result can be achieved only if 

the detention time is used to ensure that, as far as possible, the detainee, upon his return to society, is not only 

willing but able to lead a law-abiding and self-supporting life.1

1 United Nations, Standard Minimum Rules for the Treatment of Prisoners, Rule 58
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I. INTERNATIONAL STANDARDS

United  Nations  and  European  Council  standards  regarding  prisons  state  the  importance  of  developing  in 

detainees a sense of responsibility, attitudes and skills to help them return to society with increased chances to 

lead an independent life and to abide by the laws.

I.i. Social reintegration

The prison regime defines the extent to which the detainees have access to work, professional and vocational 

training, education, programs for changing the offending behavior, counseling, group therapy, sport activities, 

religious and spiritual guidance, social and cultural activities, and preparation for release2.

The prison regime should aim to reduce any differences between the prison life and the life outside prison, 

differences that diminish:

1. the capacity of the detainees to assume responsibility

2. the respect for the human dignity of the person deprived of his/her liberty3

The quality of the prison regime determines the success of the social reintegration of detainees. Offering a 

range of constructive activities, that respect the human rights, and provide opportunities for socialization should 

encourage a pro-social and independent style of life after release. The acquiring of vocational skills, of work 

experience, and education, are key elements to the social reintegration.4

The results of the counseling programs and of the programs addressing the offending behavior, have to be 

measured, and these programs have to be integrated with the individual evaluation and with the planning and 

management of the prison sentence (and hence with the allocation and reallocation of detainees to different 

prison regimes).

The  European  Committee  for  the  Prevention  of  Torture  and  Inhuman  and  Degrading  Treatment  (CPT) 

emphasizes the fact that detainees should spend at least 8 hours per day outside cells, engaged in various and 

useful activities. This program should apply to all the detainees (except those isolated for disciplinary reasons)5.

To alow detainees to spend most of the day outside cells, in various activities, has an impact on the way prisons 

are  managed.  There needs  to  be enough personnel  available,  and the personnel  needs  to  be adequately 

trained to guarantee the order and safety, and for the supervision of the activities.6

2 United Nations Office on Drugs and Crime , Custodial and Non-custodial Measures, Social Reintegration , Criminal Justice Assessment 
Toolkit , United Nations , New York, 2006 , p. 19

3 United Nations, Standard Minimum Rules for the Treatment of Prisoners, Rule 60
4 United Nations Office on Drugs and Crime , Custodial and Non-custodial Measures, The Prison System , Criminal Justice Assessment 

Toolkit , United Nations , New York, 2006 , p. 18
5 CPT, 2nd General Report on the CPT's activities covering the period 1 January to 31 December 1991, CPT/Inf (92) 3, 13 April 1992, 

para. 47
6 United Nations Office on Drugs and Crime , Custodial and Non-custodial Measures, The Prison System , Criminal Justice Assessment 

Toolkit , United Nations , New York, 2006 , p. 18
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I.ii. Prison safety

Together with the facilitation of the social reintegration, the prison regime needs to guarantee the prison safety, a 

concept that defines the need to maintain the order and the control in the prison for the prevention of escapes, 

for the prevention of disciplinary breaches, and for the protection of vulnerable persons.

It is desirable that the prisons enforce various levels of security based on the needs of the various categories of 

detainees.

For example, open prisons, by the fact that they have no physical measures of security to prevent escape, and 

only rely on the self discipline of detainees, provide the most favorable conditions for the social reintegration of 

carefully selected detainees.

As regards the closed prisons, it  is desirable that the number of  detainees is not as high as to hinder the 

individualization of the prison treatment.7

The security measures in prisons have to be backed up by a disciplinary system that is correct and fair. The 

cooperation and the good behavior can be encouraged by a system of rewards adequate for various categories 

of detainees.8

I.iii. Dynamic security

The security measures should be reduced to the minimum necessary to guarantee the prison safety9.  It  is 

accepted that the enforcement of this principle leads to:

• the prison personnel supervising more efficiently a smaller number of detainees that represent a real 

danger for the others

• the prison environment being more humane and to facilitate the respect for the human rights

• the financial resources not being wasted on maximum security conditions for a high number of 

detainees10

It is well accepted the fact that the prison safety depends on the fostering of a positive climate that encourages 

the  cooperation  of  the  detainees.  The  prison  safety  is  achieved  best  by  developing  positive  relationships 

between prison personnel and detainees.

The development of positive relationships with the detainees, the channeling of detainees' energy in work and 

constructive activities, and the ensuring of a decent and balanced regime, with individualized programs, are part 

of the concept of dynamic security.11

7 United Nations, Standard Minimum Rules for the Treatment of Prisoners, Rule 63
8 United Nations Office on Drugs and Crime , Custodial and Non-custodial Measures, The Prison System , Criminal Justice Assessment 

Toolkit , United Nations , New York, 2006 , p. 22
9 Council of Europe, Recommendation Rec(2006)2 of the Committee of Ministers to member states on the European Prison Rules, Rule 

51
10 United Nations Office on Drugs and Crime , Custodial and Non-custodial Measures, The Prison System , Criminal Justice Assessment 

Toolkit , United Nations , New York, 2006 , p. 22
11 United Nations Office on Drugs and Crime , Custodial and Non-custodial Measures, The Prison System , Criminal Justice Assessment 

Toolkit , United Nations , New York, 2006 , p. 22
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I.iv. Classification of prisoners

In order to effectively achieve the aim of encouraging the development of social skills and personal resources 

that facilitate the social reintegration of detainees, we need:

• The individualization of treatment based on factors such as: the criminogenic needs of the detainee, the 

risk s/he poses to the security of the prison and to the safety of the community, the personal and social 

resources available to her/him for the social reintegration.

The individualization of the prison regime is key to ensure an effective answer to the social reintegration 

needs of each detainee.12

• A flexible system for the classification of detainees that takes into account the risks as well as the needs 

and resources of the detainees. 

The  adequate  classification  of  the  detainees,  based on  the  evaluation  of  risk,  is  one of  the  most 

important steps that the management of prisons have to take to guarantee the safety and security.13

The classification of detainees aims to:

• Separate detainees from other detainees that, because of their criminal activities or behavior, can 

have a bad influence

• Facilitate the prison treatment aimed to the social reintegration of detainees14

It is desirable to have separate prisons for different categories of detainees, prisons that are adapted for 

the treatment of  the respective categories of  detainees. To the extent possible, separate prisons or 

prison units have to be used for the treatment of different categories of detainees.15

12 United Nations, Standard Minimum Rules for the Treatment of Prisoners, Rule 63
13 United Nations Office on Drugs and Crime, Custodial and Non-custodial Measures, The Prison System , Criminal Justice Assessment 

Toolkit, United Nations, New York, 2006, p. 22
14 United Nations, Standard Minimum Rules for the Treatment of Prisoners, Rule 67
15 United Nations, Standard Minimum Rules for the Treatment of Prisoners, Rule 68
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II. LEGAL PROVISIONS IN ROMANIA

II.i. Prison regimes

The  legal  framework  in  Romania  (the  Law  275/2006  on  the  enforcement  of  sentences)  provides  for  the 

existence of 4 types of prison regimes (maximum security, closed, semi-open, and open) that aim to foster a 

good  environment  so  as  to  encourage  behaviors,  attitudes  and  skills  that  positively  impact  on  the  social 

reintegration of the detainees.

The open regime is designed for people serving prison sentences of 1 year at the maximum.

The open regime is based on the detainees` self-discipline and responsibility towards the community they come 

from, and is encouraging the detainees to use in good faith the liberties they are granted.

The detainees can perform various activities outside the prison: attend school or vocational training, get medical 

treatment, attend individual or group programs in the fields of culture, education, sport, art, or religion.

In certain situations, with the approval of the prison director, members of the families, or representatives of the 

society may also participate in such activities.

Detainees in the open regime can also work outside prisons, in conditions that are similar with those of the free 

persons, without supervision, having the obligation to return to the prison at the end of the work program.

The semi-open regime is designed for people serving prison sentences of over 1 year but not exceeding 5 

years.

This regime is also assigned to:

• Detainees initially classified in the open regime that committed a disciplinary offense, or that, because of 

their bad behavior, are no longer compatible with the open regime

• Detainees initially classified in the closed regime that had a good behavior

• Only exceptionally, detainees serving prison sentences of over 5 years but less then 15 years, taking 

into consideration the nature of the offense, the way the offense was committed, and the personality of 

the respective person.

The semi-open regime provides the detainees with the possibility to go unsupervised in designated areas inside 

the prison, areas specified by the internal regulations, and to organize their leisure time on their own, under 

supervision.

The  detainees  serving  their  sentence  in  a  semi-open  regime  are  accommodated  together,  can  walk 

unsupervised within the prison, work and carry out education, culture, therapy, psychological counseling, and 

social work activities under supervision, in groups, in areas of the prison that remain open during the day.
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These detainees work inside or outside the prison, under the supervision or unarmed personnel.

The closed regime is designed for detainees serving prison sentences of more then 5 years, but not exceeding 

15 years.

This regime is also assigned to:

• Detainees initially classified in the semi-open or open regime that committed a disciplinary offense, or 

that, by their behavior, have a negative impact on the normal carrying out of the activities within the 

prison

• Detainees initially classified in the maximum security regime that had a good behavior

• Only exceptionally, detainees serving prison sentences of over 15 years, taking into consideration the 

nature of the offense, the way the offense was committed, and the personality of the respective person

• Men over 60 and women over 55, pregnant women or women with a child under the age of 1, children, 

people  with  serious  disability,  and  also  people  with  serious  locomotor disability,  if  they  have  been 

sentenced to more then 15 years in prison

Detainees  in  closed regime are accommodated usually  more than one in  a  cell,  they work  and carry  out 

education, culture, therapy, psychological counseling, and social work activities under supervision, in groups, 

inside the prison, under supervision, and guarded.

The daily program includes work, education, culture, therapy and/or sports activities, psychological counseling, 

social  and religious  assistance,  health  services,  walk,  rest,  and other  activities  necessary to  stimulate the 

interest of detainees in taking responsibility.

The detainees in closed regime can work guarded and under supervision, inside the prison.

Detainees that, for various reasons, do not work, do not attend school or vocational training or psycho-social 

intervention programs, can carry out activities outside the cells for a minimum of 4 hours.

The maximum security regime is assigned to people sentenced to life in prison and to people sentenced to 

more then 15 years.

The maximum security regime is also assigned to detainees initially classified in another regime, that have 

committed a serious disciplinary offense, and that, by their behavior, have a negative impact on the normal 

carrying out of the activities within the prison, or on the security of the detention place.

On  the  maximum  security  regime  people  are  detained  under  strict  guard,  supervision,  and  escort,  are 

accommodated usually  individually, work and carry out  education, culture, therapy, psychological counseling, 

and social work activities under supervision, in small groups, in specifically designated areas inside the prison, 

under continuous supervision.

Detainees that have a good behavior, and abide by the internal regulations, can work, if they are fit for it, in 

small  groups,  inside  the  prison,  in  areas  provided  with  secure  locking  devices,  and  under  continuous 

supervision.

Detainees that do not work or do not attend other activities, can carry out walk, education and psycho-social 
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intervention, sports, and religious activities in groups, for a minimum of 3 hours.

II.ii. Criteria for the reallocation of detainees to prison regimes

The law 275/2006 on enforcement of penal sentences states the criteria used to decide on the reallocation of 

detainees to a different prison regime:

Art. 26 (2) The reallocation to a more permissive regime can be done if the detainee had a good behavior, and 

made  serious  efforts  for  the  social  reintegration,  especially  in  education,  culture,  therapy,  psychological 

counseling and social work, school and vocational training activities, and also in work.

(3) Reallocation to a more restrictive regime can be done if the detainee has committed a serious disciplinary 

offense or breach, that makes her/him incompatible with the present regime, and if, by her/his behavior, s/he 

has a negative impact on the safety and security in prison.
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B. PRISONER EVALUATION CRITERIA AND TOOLS USED FOR 
THE ALLOCATION AND REALLOCATION OF DETAINEES TO 
PRISON REGIMES IN 13 EUROPEAN UNION STATES

I. FOREWORD

The study on the evaluation criteria and tools used in countries of the European Union for the reallocation of 

detainees to prison regimes was done during May to July 2010, based on answers to a questionnaire sent to 

prison administrations in 24 of the 27 states of the European Union.

The study aimed to identify in states of the European Union, effective practice models of evaluation of  the 

detainees related with the reallocation to prison regimes.

The study date shows that, the 13 prison systems for which data were made available, have various levels of 

formalization of the system of evaluation of detainees, the options ranging from systems where the criteria and 

instruments are more strict and clearly stated, to systems where the criteria are largely discretionary, and the 

evaluation is of a clinical type, based on the professional opinion on the person doing the evaluation.
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II. METHODOLOGY

The study was based on a questionnaire sent to 24 of the 27 prison administrations of the European union 

states.

The 24 prison administrations have been selected based on the availability of the contact details.

Of the 24 prison administrations contacted, 13 sent answers to the questionnaire.

The questionnaire consisted of 8 open questions regarding the types of prison regimes, and the criteria and 

instruments used for the evaluation of detainees.

The  answers  received have  been  analyzed to  make a presentation that  enables  the comparison  between 

various prison systems.
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III. EVALUATION CRITERIA AND TOOLS IN 13 EUROPEAN UNION 
COUNTRIES

This chapter presents 13 prison systems of the European Union on the lines of criteria and instruments used for 

the allocation of detainees to different prison regimes.

We have organized the Information available for each country in the following categories:

• Types of detention and treatment regimes 

• Criteria and indicators used for the allocation and reallocation of detainees

• Instruments used for the evaluation of detainees' behavior

• Evaluation of the recidivism risk

Annex 1 lists a series of evaluation instruments that have been named as being used for the evaluation of the 

detainees.

The prison personnel uses these instruments within the framework of  the evaluation processes that  follow 

procedures specific to each prison system.
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1. ENGLAND AND WALES

Types of detention and treatment regimes

The different security categories are:

• Adult Male Prisoners (over 21 years of age)

◦ Category A – Prisoners whose escape would be highly dangerous to the public, the police or the 

security of the state and for whom the aim must be to make escape impossible.

◦ Category B – Prisoners for whom the very highest conditions of security are not necessary but 

for whom escape must be made very difficult.

◦ Category C – Prisoners who cannot be trusted in open conditions but who do not have the 

resources and will to make a determined escape attempt.

◦ Category D – Prisoners who present a low risk, can reasonably be trusted in open conditions, 

and for whom open conditions are appropriate.

• Young Adult Male Prisoners (18 to 21 years of age) and Women Prisoners (over 18 years of age)

◦ Category A – same as above

◦ Restricted Status – Any female, young person or young adult prisoner convicted or on remand 

whose escape would present a serious risk to the public and who are required to be held in 

designated secure accommodation

◦ Closed  Conditions  –  Prisoners  for  whom  the  very  highest  conditions  of  security  are  not 

necessary but who present too high a risk for open conditions or for whom open conditions are 

not appropriate.

◦ Open Conditions – same as Category D above

Criteria and indicators used for the allocation and reallocation of detainees

Allocation and reallocation of  detainees takes into account the level  of  risk  that  may increase or decrease 

depending on individual circumstances.

The reallocation takes into account also control issues, which mean that the prisoner poses a threat to the 

security  of  the  prison,  or  the  safety  of  staff  or  other  prisoners,  or  that  the  prisoner’s  notoriety  potentially 

undermines the security of the prison.

Allocation and reallocation decisions are  reached without  bias in  respect  of  race,  age,  religion,  nationality, 

sexual orientation or any other factor irrelevant to the allocation process.

Instruments used for the evaluation of detainees' behavior

The principal instrument used to assess the offending behavior of detainees aged 18 and over is the Offender 
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Assessment System (OASys), which is also used at presentence report and in probation. OASys is not used for 

detainees serving sentences of under 12 months.

Some other instruments are used for particular groups of offenders:

• Spousal Abuse Risk Assessment (SARA) is frequently used with those convicted of domestic violence

• Risk Matrix 2000 (RM2000)  is used to estimate likelihood of sexual and violent re-offending risk among 

men with a history of sexual offending; while this is a static instrument, it may help to determine intensity 

of treatment

• Instruments such as the HCR-20 and PCL-R may also be used with long-term prisoners, in order to 

guide lengthy treatment processes

• Psychometric instruments may be used among those undergoing treatment

• Structured Assessment of Risk and Need (SARN) or Violence Risk Scale (VRS) may be used to assess 

treatment progress

A Basic Custody Screening has been designed within OASys for prisoners serving sentences of  under 12 

months and is currently being piloted.

OASys has been validate, and Risk Matrix 2000 is undergoing validation.

Evaluation of the recidivism risk

For prisoners serving sentences of at least 12 months, OASys should be updated between 2 and 8 weeks 

before release.

OASys includes two predictors of re-offending:

• OASys General re-offending Predictor (OGP, for nonviolent offenses)

• OASys Violence Predictor (OVP)

Where OASys has not been completed, the Offender Group Reconviction Scale (OGRS) can be used to predict 

all re-offending.

OGP and OVP include both static and dynamic risk factors, while OGRS includes only static risk factors.

Risk Matrix 2000 is used to estimate risk of sexual re-offending. 

When the offender is considered at risk of unusual, dangerous types of re-offending, such as arson or terrorist 

activity, clinical judgment must be used.

There is no requirement to update assessment tools before releasing those serving sentences of at least 12 

months (although, as noted above, a Basic Custody Screening tool is currently being piloted and includes a 

requirement for reviews).

Parole Board considers information from OASys and other assessment tools, reports from supervising officers, 

interviews  with  the  offender  and  any  other  information  which  it  considers  relevant  before  making  these 

decisions.
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2. BELGIUM

Types of detention and treatment regimes

Prisons in Belgium can be classified in two categories:

• Pretrial prisons for pretrial detainees

• Prisons for detainees serving prison sentences

Prisons are classified in 3 categories:

◦ Open prisons – that have limited security systems. Detainees in those facilities accept voluntarily an 

education regime with minimum coercion means

◦ Semi-open prisons – where detainees spend the night in cells, and during the day work outside or in 

workshops.

◦ Closed prisons – that have all the supervision means necessary, and enhanced security systems 

(walls,  bars, detection systems, etc.).  Here are accommodated the detainees that do not fit  the 

criteria for open or semi-open institutions.

Criteria and indicators used for the allocation and reallocation of detainees

The Belgian law describes the standard detention regime (that ensures an enhanced access to community 

activities) and also the disciplinary and security regimes.

There are though no scientific criteria for the reallocation of detainees to a detention regime. These changes 

being made based on the individual behavior of the detainee and on the need to protect the prison order and 

security.

The  Belgian  law does  not  specifically  provide  for  criteria  for  the  placement  of  detainees  in  open  prisons. 

Nevertheless, the practice generated criteria such as:

• detainees approaching release

• detainees with a low level of escape risk

• detainees capable of living outside the prison in a community where they go for a training program or for 

work

The main indicator of the meeting of the above criteria is the behavior of the detainee. This behavior is assessed 

on an individual basis by the management of the prison.

Instruments used for the evaluation of detainees' behavior

A series of broad instruments are used for the evaluation of the behavior of the detainees:

• WISE-3 or RAVEN for the measurement of the IQ

• MMPI within the personality assessment
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• RORSCHACH or TAT tests as projective material

Next to these instruments, more specific instruments are used, depending on the particular problem that is 

investigated.

Evaluation of the recidivism risk

The evaluation before release of the recidivism risk regards mainly the violent behavior.

The following instruments are being used:

• HCR-20 to evaluate the risk of future violent behavior based on a systemic clinical analysis

• SVR-20 to evaluate the risk of sexual violence care based on a systemic clinical analysis

• SARA to evaluate the risk of violence towards the partner based on a systemic clinical analysis

• VRAG and STATIC-99 instruments that are predictive for violence and sexual violence based on an 

actuarial analysis

The instruments mentioned here were scientifically validated by universities on the prison population.
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3. BULGARIA

Types of detention and treatment regimes

There are two types of prison facilities, within which prison regimes are differentiated:

• Closed prisons and detention centers

◦ general regime

◦ special regime

◦ restrictive regime

• Open detention centers

◦ general regime

◦ permissive regime

Criteria and indicators used for the allocation and reallocation of detainees

The initial allocation to a prison regime is done by the court:

• special regime – for people serving a life sentence

• restrictive regime – for sentenced people sent to closed prisons and detention centers

• general regime – for sentenced people sent to open detention centers

The initial regime may be replaced by the next more permissive regime if one fourth (but no less then 6 months) 

of the sentence has been served in the initial regime (taking into consideration also the days worked), if the 

detainee:

• has a good behavior

• shows improvement

The subsequent re-allocations to a more permissive regime may be done after a minimum of 6 months since the 

previous reallocation.

The regime may be replaced by a more restrictive one if the detainee:

• violates seriously or repeatedly the rules of the prison

• skips work repeatedly

• has a bad influence on the other detainees

Replacing the regime with a more permissive one may be done after a minimum of 6 months since the previous 

change.

Seriously ill  detainees in special or restricted regimes, and pregnant or breast feeding women in restrictive 

regime, by the order of the director of the facility, shall be transferred to the general regime for the time that their 
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condition remains unchanged.

In the allocation and reallocation to prison regimes, the following are also taken into consideration:

• the amount of the sentence already served

• days worked

• the recidivism risk

• the risk of serious offenses

Instruments used for the evaluation of detainees' behavior

The evaluation of the behavior of the detainees, and of the recidivism and serious offenses risks, is regulated by 

the Rules for the Evaluation of Offenders.

Evaluation of the recidivism risk

When the detainee is proposed for conditional release, an evaluation of the recidivism risk, and of the risk of 

serious offenses is done.
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4. CZECH REPUBLIC

Types of detention and treatment regimes

Prison regimes are classified, based on the level of security, in 4 categories:

• minimum security (prisons with supervision)

• medium security (prisons with intensive supervision)

• high security (prisons with guards)

• maximum security (prisons with intensified guarding) 

Inside each prison, detainees are classified in 3 types of internal groups:

• the  first  group  of  internal  differentiation  –  detainees  that  are  usually  actively  participating  in  the 

treatment programs, fulfill  the duties they are assigned, and behave and act in compliance with the 

prison internal rules

• the second group of internal differentiation – detainees that have a vague and unstable  attitude and 

approach towards the treatment program and their duties

• the  third  group  of  internal  differentiation  –  detainees  that  generally  refuse  or  do  not  participate  in 

treatment programs, are not fulfilling their duties, or are behaving and acting against the internal prison 

regulations

Criteria and indicators used for the allocation and reallocation of detainees

The reallocation of prisoners to a different prison regime is based on the evaluation of:

• the progress and effectiveness of the treatment programs the detainee attends

• the effectiveness of the protection programs if imposed for the respective detainee

The evaluation of the treatment programs envisages:

• the development of the detainee's personality

• the changes in behavior and actions

The proposal for the reallocation to a more permissive regime is made if:

• the evaluation of the treatment programs shows positive results

• all the options available in that specific prison have been used during the treatment program

The reallocation to a more restrictive regime is proposed if:

• after at least 3 months, the evaluation of the detainee assigned to a minimal treatment program does 

not allow for the initiation of the individualized treatment program

• the detainee committed an offense in prison or did not fulfill constantly her/his duties, or violated the 

rules of the prison
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Detainees are allocated to an internal differentiation group based on:

• changes in attitudes

• fulfillment of the treatment programs

• fulfillment of duties

• behavior and actions in compliance with or against the internal prison rules

Instruments used for the evaluation of detainees' behavior

For the evaluation of the detainees with regard to their participation in the treatment programs, allocation to an 

internal  differentiation  group,  or  the  general  serving  of  the  sentence,  a  series  of  methods  are  used,  from 

interviews to psychological tests.

A new development in this field will be an instrument named SARPO (the overall analysis of risks and needs of 

prisoners). This instrument includes static, dynamic, and protective factors, a self-evaluation questionnaire, and 

a sentence plan.  SARPO evaluates  the detainee from the beginning to  the prison sentence to  a possible 

conditional release, and is methodologically integrated with the evaluation of risk done by the probation and 

mediation service.

The relevance of the static and dynamic factors in SARPO has been verified by a study done by the probation 

and  mediation  service  in  2007  –  2008  and,  although  the  research  sample  was  small,  the  results  were 

encouraging.

The instrument will be released for practice use after the creation of the electronic version, the final verification 

of the tool, and the development of the manual for the training of prison personnel.

Evaluation of the recidivism risk

The  evaluation  of  the  prisoner´s  post-release  re-offending  risk  is  undertaken  individually  prior  to  potential 

conditional release. Procedures are in place  prison system for this evaluation, but there is no comprehensive 

evaluation instrument available.
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5. ESTONIA

Types of detention and treatment regimes

• Closed prisons

• Open prisons

Criteria and indicators used for the allocation and reallocation of detainees

A detainee can be reallocated from a closed prison to an open prison if:

• s/he agrees with the move 

• it becomes obvious, based on the individual treatment program, that it is not effective for the detainee to 

serve her/his sentence in a closed prison

• the duration of the sentence is under 1 year, or the duration remaining to be served is under 18 months

• there is adequate reason to believe that the detainee shall not commit other offenses

A detainee can be reallocated from an open prison to a closed prison if:

• s/he does fails to comply with the provisions of the imprisonment act, or the internal regulations of the 

prison, or has committed new offenses

• the reallocation is necessary for the achievement of the sentence objectives

An evaluation of the needs and risks related with re-offending or serious harm to others is done in order to 

decide the regime most appropriate for a detainee.

Instruments used for the evaluation of detainees' behavior

A structured questionnaire for the evaluation or risk and needs is used for the evaluation of the behavior and for 

the allocation to an adequate prison regime.

This instrument has been validated on the prison population.

The behavior of the detainees is evaluated annually and the changes occurred are assessed for the period 

since the last evaluation.

Evaluation of the recidivism risk

The risk and the needs that may have an impact on the social reintegration of the detainee are evaluated prior 

to conditional release.

The same structured questionnaire mentioned above is used for this evaluation.
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6. FINLAND

Types of detention and treatment regimes

Based on the type of regime, the prisons are classified as:

• Open prisons

• Closed prisons

Criteria and indicators used for the allocation and reallocation of detainees

At the beginning of the serving of the sentence, the detainee is evaluated and, based on this evaluation, is 

allocated to a closed or open prison.

In the allocation of detainees, the following criteria are taken into consideration

1. The address of the person

2. The possibilities to maintain contact with the relatives or other close persons

3. Age

4. Sex

5. Health

6. Number of previous sentences

7. Previous offenses

8. The wish of the person

9. The capacity of the detainee to participate in the activities provided by the sentence plan

A detainee may be allocated to a closed prison if there is reason to suspect that the respective detainee:

• is not fit for the activities organized or allowed by an open prison

• shall fail to comply with the rules of the open prison

• shall continue to commit offenses

• shall leave the open institution unauthorized

• shall continue to use drugs or shall not agree to attend drug control programs

Also,  detainee may be allocated to a closed prison if:

• there are no available places in an open prison

• the respective person asks for placement in a closed prison 

A detainee may be allocated to an open prison if:

• is serving a sentence of under 1 year
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• has been fined and the sentence was converted to prison 

• agreed not to continue to use drugs and to attend drug control programs

A staged evaluation system is currently being elaborated. The philosophy of this new system is that, over the 

sentence duration, the detainee shall be reallocated from a closed prison to a more permissive prison based on 

the evaluation of risk.

The evaluation of risk is used to evaluated the detainees` offending behavior. 

Instruments used for the evaluation of detainees' behavior

The evaluation of risk and needs is done within the various specific intervention programs (e.g. Sex Offenders 

Treatment Program STOP) in order to identify the extent to which the respective program is adequate for a 

certain detainee.

The evaluation of risk and needs in done by:

• written evaluation expressed in the form of a score

• interviews and discussions

The evaluation of risk and needs has been validated for the prison population.

Evaluation of the recidivism risk

The post-release re-offending risk is not evaluated at present.

A research on the post-release re-offending risk is currently in progress.
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7. ITALY

Types of detention and treatment regimes

The detainees are allocated, based on their specific offending profile related with the type of crimes committed, 

to different types of penitentiary circuits:

• High  security  –  for  the most  dangerous  detainees.  Within  this  circuit,  there  are  3  sub-circuits  that 

provide for the same level of security and opportunities for treatment programs, but include different 

types of detainees, in separate units

• Medium security – for the most part of the prison population that is not included in the other categories

• Low security – for drug addicts that are not extremely dangerous. The low security units are small 

prisons or wings of prisons set up with the aim of carrying out intensive specific treatment programs for 

the drug addicted detainees who wish to undergo a rehabilitation treatment program based on intense 

study and work activities.

Experiments are under way with low security prison units for mothers. These are small units organized 

similarly with a half-way house, with areas dedicated to each mother and her child, and with common 

areas. The security measures are reduced to a minimum (only on the perimeter), and the personnel 

working inside these units is only treatment personnel..

Different prison regimes are designed for special categories of detainees:

• Special prison regime – consisting in a suspension of treatment when there is serious reason to believe 

that  the public order and safety are at risk. The aim of this regime is to prevent  and cut  the links 

between detainees members of criminal organizations or between these detainees and members of the 

respective organizations from outside the prisons. The special regime is designed for the leaders of 

terrorist or mafia type organizations.

• Special surveillance regime – aiming to solve the problems linked with the treatment of the detainees 

that cannot be easily controlled, and that represent a risk for the prison environment

• Semi-liberty regime – providing the possibility for the detainee to spend part of the day outside the 

prison to participate in work or education activities or in other activities useful for the social reintegration.

Criteria and indicators used for the allocation and reallocation of detainees

The detainees are allocated to different types of penitentiary circuits, based on their specific offending profile 

related with the type of crimes committed.

Regarding the allocation to the high security circuit, apart from the type of crime, another criteria is used that 

takes into account the fact that, even if the detainees is not sentenced for acts related with organized crime, 

s/he can be viewed, based on other elements, as being a member of a terrorist or mafia type organization.

The declassification from the high security regime is based on an evaluation of the General Direction for Prisons 

and Treatment in the Prison Administration.
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In allocating detainees to prisons and prison units, the following criteria are particularly taken into account:

• the possibility to carry out rehabilitation programs (the link between the treatment recommendations 

from the individualized plan, and the type of programs organized by the prison)

• the need to avoid mutual negative influence

For the detainees that do not represent an immediate risk, and that need a specific intervention program, low 

security regimes can be organized in prisons or separate units of prisons, to ensure the proper carrying out of 

the respective treatment activities.

Drug  or  alcohol  addicted  detainees,  and  those  suffering  from especially  serious  physic  or  psychic  illness 

(especially those linked with the HIV infection) may be placed in prisons or separate prison units where an 

intensive care can be organized.

To  evaluate  the  progress  of  the  detainee  within  the  treatment  programs,  the  following  are  taken  into 

consideration:

• behavior of the detainee

• the  participation  of  the  detainee  in  various  activities  (work,  education,  culture,  sports,  and  other 

activities)

Instruments used for the evaluation of detainees' behavior

The scientific observation of the detainee's personality is done by a team of observation and treatment, and 

aims to evaluate the needs of the detainee related with any physical, psychical, emotional, educational, and 

social disabilities.

The observation begins with the arrival in prison and continues for the whole prison term.

The results of  the evaluation  indicate the rehabilitation programs that can be included in the individualized 

treatment plan.

The disciplinary procedures  and norms of  the prisons state  the actions that  are  to be sanctioned and the 

respective disciplinary sanctions.

Evaluation of the recidivism risk

The prison administration does not evaluate prior to release the risk of recidivism.
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8. LITHUANIA

Types of detention and treatment regimes

Based on the detention and treatment regime, the prison units are classified as follows:

• Reeducation centers for young people

• Reeducation centers for adults

• Prisons

• Open colonies

Criteria and indicators used for the allocation and reallocation of detainees

In the allocation of detainees to different types of prisons, the following criteria are taken into consideration:

• personality of the detainee

• nature and dangerousness of the offense

• heath

• public safety

• psychological traits

• age

• capacity to work

• professional qualification and attitude towards work

During the prison term, detainees may be reallocated to another type of prison under the following conditions:

• on referral of a physician

• under exceptionally circumstances that make it impossible to keep the detainee in a particular prison

• detainees  aged between 18 and 21,  that  repeatedly  fail  to  comply  with  the regime rules,  may be 

reallocated from a reeducation center for young people to a reeducation center for adults

• detainees having served at least half of their sentence, and whose behavior does not represent a risk 

for the community, may be reallocated from a prison to a reeducation center for adults

• the general director of  the prison administration,  on the proposal of  the director of  the prison, may 

reallocate a detainee serving the sentence in a cell type facility of a reeducation center, to a prison

• by the decision of a court, lifers, after serving 10 years of their sentence in a prison, taking into account 

their behavior and the security constraints, on the proposal of the prison administration, may continue to 

serve their sentence in a reeducation center

The evolution of the detainee is evaluated based on the behavior during the prison term:

• compliance with the regime rules

• participation in the social, work, education, etc. rehabilitation programs
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Instruments used for the evaluation of detainees' behavior

The evaluation is based on the recorded sanctions and rewards.

The instruments used for the evaluation of the offending behavior include:

• violence risk assessment scale HCR-20

• sexual recidivism assessment scale STATIC-99

• SVR-20

• spousal assault risk assessment SARA, and its adapted version B-SAFER

• offender assessment system OASys

• psychopathy check list screening version PCL:SV

These  instruments  are  adapted  to  the  prisons  in  Lithuania,  their  reliability  has  been  proven  by  scientific 

research, and longitudinal research regarding the prognostic validity are under way.

Evaluation of the recidivism risk

The instruments used for the evaluation of the recidivism risk are the same as those used for the evaluation of 

the offending behavior:

• violence risk assessment scale HCR-20

• sexual recidivism assessment scale STATIC-99

• SVR-20

• spousal assault risk assessment SARA, and its adapted version B-SAFER

• offender assessment system OASys

• psychopathy check list screening version PCL:SV

On the completion of the prison term, these instruments are used taking into consideration the nature of the 

offense.
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9. POLAND

Types of detention and treatment regimes

The types of prison units include:

• closed prisons

• open prisons

• half-open prisons

Criteria and indicators used for the allocation and reallocation of detainees

The classification of the detainees is done taking into consideration especially the following criteria:

• sex

• age

• previous convictions

• time remaining to be served

• physical and psychical health, that also includes the level of alcohol or drug addiction

• level of risk to the society

• type of offense

For an adequate classification and for the design of the conditions of an effective intervention program, the 

psychological and psychiatric testing of the detainees shall aim to:

• explain the psychological and social processes of behavior

• diagnose the potential psychological disturbances

• specify the potential medical and rehabilitation treatment

A detainee is allocated to a half-open regime if:

• the detainee is serving the sentence under the programmed impact system (when there is no special 

circumstances to justify the allocation to a closed prison)

• the  detainee  is  sentenced  for  a  non-intended  crime,  or  is  serving  a  substitute  punishment  of 

imprisonment or a punishment of arrest (when there is no special circumstances to justify the allocation 

to another type of prison)

A detainee can be allocated to a closed regime if:

• the detainee poses a serious risk to society or to the prison security

• the  detainee  was  convicted  for  an  organized  crime  type  of  offense  (when  there  is  no  special 

circumstances to justify the allocation to another type of prison)
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• the detainees has to serve a life sentence or a 25 years in prison sentence

• there  are  elements  that  make  it  advisable  for  the  sentence  to  be  served  in  a  more  isolated  and 

protected environment:

◦ certain personal traits and conditions

◦ a certain way of life prior to the offense

◦ a certain behavior following the offense

◦ attitudes and behaviors assessed as negative during pretrial detention

◦ reasons of prison safety or other special circumstances

• has seriously violated the rules of order and discipline in the prison or pretrial detention

• is  serving  the  sentence  in  open  or  half-open  regime,  and  the  behavior  and  attitudes  have  been 

evaluated as negative, and if there are reasons related with prison safety that make it advisable for the 

sentence to be served in a more isolated and protected environment

• has committed an extremely  serious  offense,  and the  attitude  and behavior  make it  advisable  the 

allocation to a closed regime

A detainee may be reallocated from a closed prison to a half-open or open prison,  based on attitude and 

behavior. The reallocation of a detainee from an open prison to a half-open or closed prison, or of a detainee 

from a half-open prison fo a closed prison may be determined by:

• a negative evaluation of attitude and behavior

• safety reasons

• abusing the rights allowed by the prison regime (exercise of the rights may not violate the safety or 

order of the prison)

A lifer may be reallocated to a half-open after serving at least 15 years of the sentence, and to an open prison 

after the serving of at least 20 years.

Within  the  periodical  evaluation  of  the  resocialization  progress,  the  following  factors  are  taken  into 

consideration:

• attitude towards the offense

• level of compliance with the order and discipline

• attitude towards work

• the nature of the contacts with the family and the fulfillment of the obligation to provide the means for its 

support

• behavior towards the other detainees and the prison personnel

• changes in behavior since the previous evaluation

Indicators showing the progress of the detainees for the periodic evaluations:

• failing to return from the unsupervised prison leaves

• number of paroles

31



• number of extraordinary events, the type and circumstances of offenses committed during these events

• number  of  detainees  attending  school  and  professional  training  programs,  and  that  successfully 

graduated from these programs during a school year

• number of programs, and number of detainees that attend resocialization programs aimed at the social 

rehabilitation

• number of detainees that attend the specialized programs (therapy programs for the alcohol and drug 

addicts, for people with psychic disorders, mentally ill, people convicted for sexual offenses related with 

sexual behavior disorders), and that finalize successfully the respective programs, the conditions of the 

specialized programs, the analysis of the methods and procedures, the personnel involved

The disciplinary sanctions for violation of order or of the constraints provided by the law, regulations or other 

provisions in prison or at the work placement. If the respective violation has the nature of an offense and was 

not committed outside the prison, the detainee is sanctioned disciplinary.

For the disciplinary offenses, in appreciating the degree of fault, individualizing and serving of the sanction, the 

following criteria are taken into account:

• type and circumstances of the offense

• attitude towards the offense

• previous attitude

• personal traits, and health of the detainee

• education objectives

Instruments used for the evaluation of detainees' behavior

The evaluation for the classification of the detainees is based on personality tests, and on other psychological 

and psychiatric tests.

The record of disciplinary sanctions is also used for the evaluation of the behavior of the detainees.

Evaluation of the recidivism risk

The criminological-social prognosis is used for the evaluation of the recidivism risk.
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10. SLOVAK REPUBLIC

Types of detention and treatment regimes

The security levels of the prisons are:

• minimum security

• medium security

• maximum security

Criteria and indicators used for the allocation and reallocation of detainees

Generally, the court allocates detainees based on:

• previous convictions

• seriousness of the offense

• the length of the sentence

as follows:

• minimum security – people that over the last 10 years prior to the offense were not serving a prison 

sentence for an intended offense

• medium security  –  people  that  over  the  last  10  years  prior  to  the  offense  did  serve  a  prison 

sentence for an intended offense, but the previous conviction is not taken into consideration when 

the offender is not considered a recidivist

• maximum security – lifers or people that have committed extremely serious offenses

The court may allocate detainees to other levels of security if it believes that these are more adequate for the 

reeducation of the respective person taking into consideration:

• the seriousness of the offense

• the level of the disorders the offenders is suffering from

Inside a prison, the detainees are classified in different internal groups based on:

• the conclusions and recommendations of the psychological evaluation

• information on the behavior of the detainee during the serving of the sentence and the pretrial detention

• information on the emotional disorders, and social problems

• information on the attitude towards the fulfillment of duties and completion of the treatment programs

If the detainee completes the treatment programs, the court may decide the reallocation to a more permissive 

regime. This provision does not apply to lifers.

If the detainee repeatedly or seriously fails to comply with the rules of the prison, or if the detainees is suspected 
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of having been committed an offense during the serving of the sentence, the court may decide the allocation to 

a more restrictive regime.

Based on the amount of the sentence already served, and only after at least 6 months since the beginning of 

the serving of the sentence (or after 3 months for people sentenced to less than 6 months), the detainee may 

ask the court the reallocation to a more permissive regime as follows:

• if s/he has served one third of the sentence in the medium security regime

• if s/he has served one third of the remaining sentence since the reallocation from the maximum security 

regime to the medium security regime

•  if s/he has served half of the sentence in the maximum security regime

Instruments used for the evaluation of detainees' behavior

The  completion  of  the  treatment  program is  evaluated  by  the  pedagogue.  The  pedagogue  discusses  the 

changing of the program with the social worker or the prison physician especially in the crisis situations, in 

obvious changes of behavior, or in cases of recommendations to change the internal group, the unit, or the 

prison.

The evaluation of the offending behavior is done based on the records of disciplinary sanctions for failing to fulfill 

duties or to comply with the provisions of the law, rules, or regulations of the prison system.

The evaluation done for the parole board includes:

• the  evaluation  of  the  behavior  of  the  detainee  in  pretrial  detention  and  during  the  serving  of  the 

sentence

• the activity of the detainee, and the completion of the treatment program

• the social reintegration prognosis based on the evaluation of the social failure risk

Evaluation of the recidivism risk

Within the evaluation done for the parole board, the social failure risk is also evaluated giving the prognosis for 

the social reintegration.
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11. SLOVENIA

Types of detention and treatment regimes

Each prison unit has the following prison regimes:

• open

• half-open

• closed

The prison regimes are differentiated based on the level of security, and the level of restrictions to the freedom 

of movement.

Criteria and indicators used for the allocation and reallocation of detainees

The court allocates the detainees to prison regimes based on the following criteria:

• Length of the sentence

Depending on the length of the sentence, the court (based on the provisions of the penal enforcement law) may 

ask for:

◦ open regime – for sentences up to 5 years

◦ half-open regime – for sentences of up to 8 years

• Personality  of  the detainee –  if  it  is  stable  and if  there are  reasons  to  believe that  the respective 

detainee shall comply with the rules of a more permissive regime

The court decides whether the person meets the conditions for the open or half-open regime.

In certain situations, the prison administration may change the court decision.

Instruments used for the evaluation of detainees' behavior

The individualized sentence plan is used to measure the evolution of the detainee during the serving of the 

sentence.

The sentence plan includes the detainee's and personnel's activities: the treatment, the behavior during the 

treatment, and the cooperation in the carrying out of the treatment.

The detainee knows the sentence plan the sentence plan has the agreement of the detainee.

The elements of the sentence plan are monitored and may change if there is well-founded professional reason 

for this.

The assessment of the evolution of the detainee is done by the team of professionals (psychologist, educator, 

sociologist, social worker, trainer, teacher, physician, and representative of the security service), and is based 

on the professional judgment of the team members working directly with the detainee in the activities provided 

for by the sentence plan.
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Evaluation of the recidivism risk

In the case of parole, the team of experts mentioned above is preparing an evaluation report including personal 

data, data on the offense and the punishment, and also data on:

• the attitude towards the victim or the restitution of damage

• the changes in behavior and personality

• health

• family and social circumstances

• availability of means to live outside prison

• the reasons that justify the expectation that the respective person shall not recidivate
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12. SPAIN

Types of detention and treatment regimes

Treatment regimes in prisons

1. closed regime

2. regular regime

3. open regime

Criteria and indicators used for the allocation and reallocation of detainees

The allocation to the closed regime is not a punishment in itself,  and the objective is to allow as soon as 

possible, the reallocation of the detainee to the regular regime.

Options for the enforcement of the closed regime are:

• Exceptionally: enforced when there are no other available means

• Transitory: time spent in closed regime is key to changing the detainee's behavior and attitudes

• Alternative: its enforcement requires the absence of serious psychiatric illness

Criteria for the classification in the closed regime:

• Detainees classified as highly dangerous or highly in-adaptable to the general  norms of  living in a 

community

• Offenses showing an aggressive, violent, and antisocial personality

• Membership in criminal organizations or armed gangs

• Active participation in riots, physical aggressions, threats, unlawful constraints

• Disciplinary offenses evaluated as serious or serious, and committed repeatedly and continuously over 

time

• Bringing in or possession of fire arms in prison, possession of drugs for the purpose of dealing drugs in 

prison

Criteria for the classification in the regular regime:

• The regular regime is designed for the pretrial detainees, or for convicted persons displaying an attitude 

of respect for order and for the rules of living in a community

• The evaluation of the penal date on the file of the respective person 

• The evaluation of the behavior during the prison term, and of the significant events

• The evaluation of the participation of the detainees in the treatment activities and programs

• The evaluation of the recidivism prognostic for the offending behavior

Criteria for the classification in the open regime:

The open environment is organized as an important mean to support the social reintegration of those having 

enough responsibility to justify the absence of a close control during the serving of the sentence.

• The existence of an agreement of the detainee to carry out the treatment activities that facilitate the 

personal and social development
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• The detainee was granted previously the standard prison leaves – this is an optional criterion

• When the law requires that for the respective length of the sentence, a safety time has to be spend in 

this regime

• The fulfillment of the civic responsibilities or the existence of an agreement of the detainee to fulfill  

those, especially through the exploitation of the opportunities and facilities provided by the open regime

• The need for s treatment in the community

• The existence of a valid and verifiable plan of leading a honest living outside prison

• The detainees have not to display significant factors of in-adaptation such as: membership in criminal 

organizations,  psychopathic  traits  of  personality,  in-adaptation  to  the  prison  environment,  and  the 

continuation of the criminal activities

Indicators taken into consideration for the reallocation from the closed regime to the regular regime

• Lack of the sanctions assessed as serious or very serious for a duration between 3 to 6 months prior to 

the evaluation

• Lack of significant negative events generated by the behavior of the detainee

• A positive evaluation of the participation in the activities of the specific program of the closed regime

• Availability of family and social support

• The  participation  in  the  activities  provided  for  by  the  individualized  treatment  plan  agreed  by  the 

detainee

• Display by the detainee,  during the meetings  with  professionals,  of  an attitude of  respect  and the 

compliance with the elementary norms of living in the community

Indicators taken into consideration for the reallocation from the regular regime to the open regime

• Lack of sanctions at the time of revision of the classification

• Lack of incidents during prison leaves

• Participation in treatment activities and specific programs

• Social and family support relationships

• The existence of a work contract or of another treatment activity in the community

• Meeting the above mentioned criteria for the open regime

Instruments used for the evaluation of detainees' behavior

• The evaluation of the variables from the Protocol of Classification and Planning (PCD)

• Monitoring of the personal, social, family, and work history

• Review of the documents regarding the offenses

• Reports  used  by  various  professionals,  members  of  the  treatment  team,  for  the  review  of  the 

classification

• Report of the evaluation of the prison leaves (VPD)

• The results of the assessment of escape risk scale (TVR)

• The developed models for granting prison leaves

• The evaluation model of the scheduled prison leave (M-SPR3)

• The evaluation form of the subordinate units
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• The evaluation form according to art. 182 of the PR (allocation to a detention center for addictions and 

to a special education center, both not being part of the prison system)

• The form for the recording of objective indicators of the behavior in prison

• The record of punishable acts

• The computerized record of the use of telematic devices

• The computerized record of the program of detainees under telematic control 

• The record of the individualized treatment program (PIT)

• The record of the activities offered to detainees

• The computerized record of activities

• The form for the monitoring of the individual support program for the social reintegration

Instruments used for the evaluation of the offending behavior

• The evaluation of gender violence is done through the specific program of gender violence, and through 

the study of the variables indicating a potential for violence. For the gender violence, the indicators and 

instruments used include: demographic, family, and social data, questionnaires regarding control and 

jealousy patterns,  QMI scale (for the partner), the questionnaire regarding the use of alcohol and drugs, 

the McClean borderline personality scale (BPD), the Levenson psychopathy scale, the AQ (Aggression 

Questionnaire) scale for behavior and emotions, the STAXI scale, the Barratt impulsiveness scale.

• The evaluation of the variables indicating a potential for sexual aggression is done through the specific 

program for sexual aggressors. Two questionnaires are used for sexual aggressors: EPAS and EPAS-

A/V

Validation of the instruments in use is currently in progress.

Evaluation of the recidivism risk

The risk of offenses is evaluated prior to release, and regards the gender violence and sexual aggression.

There is no instrument to evaluate the post-release recidivism risk.
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13. SWEDEN

Types of detention and treatment regimes

• Maximum security (A)

• High security (B)

• Medium security (C)

• Low security (D)

• Open prisons (E)

Criteria and indicators used for the allocation and reallocation of detainees

A detainee is allocated to an open prison if security reasons do not require for a different allocation.

In evaluating the security reasons that require the allocation to a closed prison, the following are taken into 

consideration:

• the risk of escape

• the risk of continuing the criminal activity

Other criteria that may determine the allocation to a closed regime:

• there is the risk to abuse or deal drugs during the serving of the sentence

• the detainee may be difficult to treat because of a mental disorder

• the detainee has a tendency to resort to threats and violence

• the offender has contacts with the criminal world, that require resources in terms of security and control 

to prevent that s/he organizes criminal activities from inside prison

A detainee is allocated to a closed prison if there is no possibility for a placement in an open prison that would 

adequately provide opportunities for work, education, or treatment.

The detainees that need an education or treatment program provided by a certain prison, shall be allocated to 

the respective prison if all the other criteria for such an allocation are met.

Also, the allocation shall take into account the deed to ensure an adequate planning for release and social 

reintegration.

For detainees serving sentences of more then 4 years, the conditions for the serving of the sentence related 

with the allocation to a prison and the granting of prison leaves or of other leaves outside the prison are decided 

following  a  special  evaluation.  The  special  conditions  for  the  serving  of  the  sentence  may  consist  of  the 

allocation for a long period of time to a closed prison, and the prohibition of prison leaves allowed by the general 

rules. This kind of special conditions may also be imposed on detainees serving sentences of over 2 years, if 

there are special reasons for this. The evaluation for the enforcement of the special conditions is done at the 

beginning of the prison term, or when the need becomes obvious, and the conditions shall be reevaluated when 

reasons for this occur.

For the measurement of the above mentioned criteria, a series of indicators are used, indicators whose values 

are correlated to get a global evaluation. This kind of indicators include:
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• the participation in a certain activity (e.g. a drug treatment program – may indicate the reduction of drug 

abuse risk)

• the progress in education or vocational training

• the lack of misconduct reports

• the granting of prison leaves and the good behavior during those leaves

For  the  reevaluation  of  the  individualized  intervention  plan,  various  factors  that  may  also  influence  the 

reallocation to a prison regime are taken into consideration:

• risk

• needs of the detainees

• treatment undergone

• security evaluation

Instruments used for the evaluation of detainees' behavior

The individualized  intervention  plan  is  the  document  that  includes  all  the  information  on  the  situation  and 

evolution on the respective detainee.

The court decision and the presentence report are used in the elaboration of the intervention plan.

The Addiction Severity Index (ASI) scale is also used for certain categories of detainees and may be used also 

for the presentence reports.

Other instruments are used on a regular basis or occasionally for certain categories of detainees:

• Sexual offenders: VRS:SO, SVR-20, STABLE/ACUTE

• Violent offenders: HCR-20, PCL-R

• Domestic violence: SARA

A clinical evaluation complements the structured evaluation of risk.

The evaluation of risk and needs is of a clinical type, and structured instruments are not used on a regular basis.

When the detainee joins a treatment program, psychometric tests, and other tests are often used during the 

initial part of that program for identify the problems, risks, and needs of the person. On the closing of a program, 

more tests may be done to measure the evolution.

Evaluation of the recidivism risk

There is no specific evaluation of each detainee prior to release.
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C. PERCEPTIONS OF THE PRISON PERSONNEL ON THE 

PROCESS AND RESULTS OF THE EVALUATION FOR THE 

REALLOCATION OF DETAINEES TO A DIFFERENT PRISON 

REGIME

I. Foreword

The study on the perceptions of the prison personnel has been conducted during May to August 2010, based on 

a questionnaire  sent  to  the 35 prisons in Romania.  To complement the questionnaire  data,  the study also 

included  5  prison  visits  to  Codlea,  Târg or,  Ploie ti,  Gala i  and  Boto ani.  From 31 prisons  we have  alsoș ș ț ș  

gathered quantitative data on the reallocation to prison regimes, the disciplinary situation, and the participation 

of detainees in work or culture,  education, or psychosocial assistance programs.

The study aimed to identify  the perceptions of  the prison personnel  regarding the structure  of  the present 

system of evaluation for the reallocation of detainees to prison regimes, the advantages and disadvantages of 

allocating detainees to different prison regimes, the difficulty of activities, and a series of risks associated with 

the various prison regimes. We have considered issues related with the negative behaviors of the detainees, 

with their prospects of social reintegration, and also issues related with the difficulty and satisfaction of the work 

of the prison personnel. We have tried to identify a series of perceptions regarding the association between the 

permissive regimes and the reduction of the risks for the prison and for the community.

The study data shows that the more permissive detention regimes are perceived as providing conditions for an 

easier implementation of  the reeducation programs, and that they gather detainees that comply to a larger 

extent with the orders and regulations, that have a less aggressive behavior, and increased chances for social 

reintegration.

At the same time though, the more permissive regimes are perceived as facilitating a grater escape risk, and an 

increased risk to bring forbidden items into the prison.

We can conclude that the system for the reallocation of detainees to prison regimes is perceived as efficient  in 

identifying persons that have a lower level of aggression in a prison environment, and with whom it is easier and 

more efficient to work, but this system of classification is not perceived by the prison personnel as protecting the 

community from possible criminal activities by the detainees.
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II. Methodology

For the purpose of the study we have designed a questionnaire of 22 open and closed items.

We have sent the questionnaire to all the 35 prisons in Romania. We have not included in the study the prison 

hospitals, nor the reeducation centers for juveniles. We have received filled in questionnaires from 33 of the 35 

prisons.

A total of 379 prison personnel, of which 21 enforcement judges, have answered the questionnaire.
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For the reeducation personnel (psychologists, social workers, and educators), at a confidence level of 90%, the 

margin of error is 5.5%.

For the guards, at a confidence level of 90%, the margin of error is 5.5%.

For the enforcement judges, at a confidence level of 90%, the margin of error is 11.4%

By the fact that the sample included various categories of personnel, from almost all the prisons, from various 

levels  of  management,  and  from  various  professional  backgrounds,  involved  directly  in  working  with  the 

detainees  and in  the  detainees'  evaluation  for  the  allocation  or  reallocation  to  a  prison  regime,  the  study 

identified a range of perception of the prison personnel.

Also,  to complement the data from the questionnaire,  the study included 5 visits to the prisons in  Codlea, 

Târg or, Ploie ti, Gala i, and Boto ani.ș ș ț ș

During these visits we have carried out 16 interviews with prison personnel,  and other 15 members of the 

prisons` personnel answered a questionnaire on the process of evaluation and the results of the evaluation for 

the allocation of detainees to prison regimes.

The prison personnel interviewed or who answered the questionnaire of the visits included both operational and 

management personnel, personnel of the reeducation departments, guards, and also enforcement judges.

The data gathered during the prison visits reflect perceptions and expectations of the prison personnel related 

with the advantages and disadvantages of the various prison regimes, and with the process of evaluation on the 

detainees in view of allocating them to prison regimes.

Thirty  one  of  the  prisons  also provided  quantitative  data  regarding  the  reallocation  of  detainees  to  prison 

regimes,  the  disciplinary  situation,  and the  participation of  the  detainees  in  work  or  culture,  education,  or 

psycho-social assistance programs.
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III. Perceptions of the prison personnel

We present here the perceptions of the prison personnel related with:

1. The structure of the evaluation system for the reallocation of detainees to a different prison regime 

(instruments and criteria for the evaluation, the relationship between the prison evaluation board, the 

enforcement judge and the courts in the community)

2. The impact of the evaluation on the carrying out of social reintegration activities and enforcement of 

security inside the prison

3. The risks generated by the implementation of the allocation of detainees to various prison regimes for 

the community outside the prison

Also, we present the perceived advantages and disadvantages of the introduction of the allocation of detainees 

to various prison regimes. These opinions of the prison personnel are a synthesis of the opinions recorded 

during the interviews in the 5 prisons visited within the study.

We present advantages and disadvantages clearly identified and agreed by the prison personnel. We identify 

areas where the prison personnel perceives advantages and also disadvantages that complement each other, 

or conflict with each other showing a lack of agreement of the prison personnel.

The information gathered from the interviews is included with the intention to present details that can be useful 

in comparing the various detention regimes, or to help explain the various trends in the perceptions of the prison 

personnel.
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III.1. Perceptions on the system of evaluation of the detainees for 

the reallocation to prison regimes

The evaluation of the detainees is an important part of the process of reallocation to prison regimes.

We  present  here  a  range  of  perceptions  of  the  prison  personnel  related  with  the  evaluation  criteria  and 

instruments in use. These perceptions have been identified following the 5 prison visits.

Evaluation of needs

The evaluation of needs is done with the aim of planning the programs that the detainee can attend over the 

serving of the sentence. We present here the evaluation instruments and sources of information as named by 

the prison personnel working with the detainees, and also the perceptions of the prison personnel regarding the 

validity and usefulness of the instruments in use.

Evaluation instruments Instrument 

validation

Perceived 

usefulness

Sources for the information used 

in the evaluation

• structured and unstructured 

interviews

• study of records

• psychological tests (if the 

psychologist sees this to be 

necessary)

• observation

No To a certain 

degree or to a 

small degree

• the detainee

• the professional staff

• organizations outside the 

prison

• the available records – 

prison files, information from 

the probation service

The evaluation of needs is done by professional prison personnel:

• the guards – through observation

• the social reintegration personnel – through interviews and counseling

• the psychologist – through psychological tests

• the social worker and the educator – through specific instruments

Cooperation with the professional personnel in the community outside the prison for the evaluation of needs

As a rule, for the purpose of evaluation there is no communication with the social services of people in the 

community outside the prison.
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In the evaluation process, the probation presentence reports, if available, are also used, but the presentence 

reports are only available for very few of the people sent to prisons. There is no clear rule where to file these 

reports – to the prison record, or to the social reintegration file.

The social worker, if s/he considers it necessary (if there are serious social problems related with the pension, 

social allowances, family, etc.) may ask for a social inquiry to be carries out in the community. This social inquiry 

is more frequently done for pretrial detainees or for detainees at the beginning of serving their sentence.

A cooperation with the community services (social work departments, child protection departments) has been 

recently initiated for the preparation for release of the detainees.

Supervision

The verifying of the evaluation done by professionals is only formal, it is done by the superiors, and we did not 

identify any supervision of the professionals doing the evaluation.

Evaluation for the reallocation of detainees to prison regimes

The detainee's results in activities, and the behavior seam to be the elements that are taken into account when 

evaluating the opportunity for reallocation to a different regime.

The behavior and the efforts made by the detainee for social reintegration are assessed by the reallocation 

commission  based  on  the  information  provided  by  the  personnel  working  with  the  detainees  (e.g.  the 

reallocation commission receives from the educator the list of programs the detainee has been attending, but is 

not receiving also the marks that the detainee got16).

The professional personnel  working with the detainees does not  evaluate specifically the behavior and the 

social reintegration efforts.

The evaluations  specific  to  various  programs,  and the observation of  the behavior  provide the information 

necessary for the assessment of the behavior and of the social reintegration efforts.

Mandatory and discretionary factors in the evaluation for the reallocation of detainees to prison regimes

• Mandatory factors:

◦ participation in work programs

◦ the length of the sentence

◦ the lack of disciplinary sanctions

• Discretionary factors

16 inând cont de acest aspect, putem spune că evaluarea pe care o face comisia pentru schimbarea regimului de deten ieȚ ț  
este mai mult una cantitativă i mai pu in calitativă.ș ț
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◦ Rewards, visits and the relationship with the family are only mandatory for the reallocation to the 

open regime

◦ Negative events reports – these are not done for every situation the regulations provide that such 

reports should be done. This way, the detainee is pardoned by the guard who gains negotiation 

power in the relationship with the detainee with the aim of maintaining discipline. There is no clear 

definition of the extent to which the guard may pardon certain acts. When the detainee is admitting 

the offense, and if s/he is not violent, more can be forgiven

Discipline

From the interviews with the prison personnel we can observe that the discipline is one of the factors frequently 

mentioned as indicating the behavior of the detainees. The discipline is the only behavior evaluation factor that 

is clearly measured using two indicators:

• number of negative events reports

• number of reward reports

Taking into consideration the fact that the rewards and sanctions seam to be the only clear indicators of the 

detainee's behavior, we shall present here a few elements related with the way these are awarded.

Rewards

The rewards are decided by the rewards commission at the proposal of the personnel working directly with the 

detainees.

The chief of the prison unit receives proposals from the personnel working directly with the detainees (guards, 

supervisors of work placements, staff of the reeducation service, staff guarding the detainees attendance in 

courts, etc.)

Rewards are proposed when the detainee:

• attends activities and programs (legal education, preparation for release, adaptation to the prison 

environment programs)

• is above the average of the detainees attending the respective activities

• is making a constant effort in prison competitions, or other activities (e.g. in the Codlea prison a reward 

is awarded to the detainee getting 80 points – of a maximum of 120 – in prison competitions, with a 

minimum of 5 points for each competition 

•  scores in the first 3 in school

• get a good or very good mark at the completion of a prison program 

• attends activities frequently and actively (e.g. if, in the closed regime, the detainee attends a minimum 

of half of the proposed activities, then the s/he has the right to an intimate visit and a visit where s/he is 

not separated by the visitor by a screen)

• is taking responsibilities

• has complied with the orders while a cell boss
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• is complying with the norms (e.g. the cell boss, if he fulfilled the tasks assigned to him – to maintain the 

order, the cleanness, and the compliance with the prison daily schedule – may be proposed for 

rewards)

• has a good behavior outside the activities (although he behaves well at work, in the cell he may cause 

trouble)

• has a pro-social behavior (e.g. saves someone who tried to commit suicide)

• has a good behavior (e.g. is keeping the accommodation area clean)

• helps control other detainees

• helps with information to detect illegal objects in prison

The rewards are awarded more for attendance to various activities, school, work, or for exceptional results, and 

less for a constantly good behavior, the compliance with the behavior norms, or the confidence that he shall not 

commit other offenses. The later items may restrict though the access to rewards.

Sanctions

The sanctions are decided by the discipline commission that investigates the cases of failure to comply with the 

prison regulations, cases communicated by the personnel working directly with the detainees.

The MD opinion is taken into account in enforcing a sanction on a detainee suffering from a mental disorder.

The majority of the prison personnel thinks that the prison regulations include provisions to allow for action in all 

the situations where there is a need to give sanctions.

The following situations have been mentioned as seaming to be insufficiently regulated:

• swearing  by  detainees  to  prison  personnel  (in  such  cases,  the  court  does  not  give  a  satisfactory 

solution)

• detainees accusing prison personnel of abuses that did not occur in reality

• detainees refusing to be searched (less often)

The sanctions stipulated in the regulations for the various offenses are seen as appropriate by the majority of 

the prison personnel:

• The sanctions are enforced gradually and are adequate

• The isolation sanction is rare and only for uncommonly bad attitudes of the detainee

• The sanctions considered by the detainees as the hardest are those involving restrictions on visits and 

parcels
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Evaluation instruments for the reallocation of detainees to prison regimes

We present here a few details on the evaluation instruments used for the assessment of the good behavior and 

of the social reintegration efforts, as identified by the prison personnel interviewed in prisons.

Criteria Evaluation instrument Perceived 

usefulness

Sources for the 

information used in the 

evaluation

Good behavior Observation

Rewards, and sanctions reports

The form recording the number of times the 

detainee attended various activities 

organized by the prison

Work form – for the record of the days 

reduced from the sentence related with the 

number of days worked

To a large extent The file of the discipline 

commission

The prison file

The file of social and 

psychological assistance

The guard

The unit chief

The warden

The serious efforts 

made for social 

reintegration

Forms of the assistance and counseling file To a large extent The file of assistance and 

intervention

Rewards

The prison file

Rewards, and sanctions reports

The file of evaluation and intervention

Psycho-social, and education forms

Work form 

To a certain extent

There is a computerized program used for the behavior evaluation. The following data are recorded by this 

system:

• disciplinary offenses

• rewards

• participation in work (e.g. number of days waived from the sentence, if he refused to work, if he was 

unable to complete the work tasks)

• the agreement to work

• the activities the detainee attended

• the achievements of the detainee in the activities s/he attended

There  are  evaluation  instruments  attached  to  the  psycho-social  intervention  programs,  and,  within  these 

programs there are initial, intermediary, and final evaluations.
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The national prison administration organized for the prison personnel only one training course, accredited by the 

college, of psychologists on psychological diagnosis.

There were identified situations where the prison psychologist attended training on her/his own, and s/he can 

use  certain  evaluation  instruments  (e.g.  scales  for  cognitive-behavioral  therapy  evaluation,  for  anxiety, 

depression, anger). Such evaluation scales are more adequate for the activity of the prison psychologist then 

the projective, personality or intelligence tests.

These scales are not validated though on the prison population in Romania.

There are no other specific instruments for the evaluation of the good behavior and of the social reintegration 

efforts.

To adequately respond the difficult situations generated in practice by the vague definition of the criteria used in 

the  reallocation  of  prisoners  to  prison  regimes,  the  reallocation  commissions  of  the  prisons  have  tried  to 

elaborate their own, more concrete interpretation and quantification of behavior and social reintegration efforts. 

This way, the practice of evaluation of detainees differs from one prison to another. As a consequence of this, 

the personnel interviewed has mentioned the possibility that detainees allocated to a more permissive regime in 

one prison, may not be evaluated as having a behavior adequate for that respective regime when transferred to 

another prison.
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A system based on credits is used in the Târg or prison for women, for the evaluation of detainees.ș

The prison personnel states that the detainees may get credits for:

• Program attendance (e.g. programs aiming at the reduction of aggressive behavior, suicide 

prevention, drug reduction). There are no credits awarded though for the results of such attendance 

(as the psychologist mentions, “the result is a reward in its own”)

• Completion of homework (credits are also awarded for similar products such as products resulted from 

the work of the respective detainee, or summaries of materials read from the library)

• Active participation in programs

• Behavior (the behavior and attitude – e.g. instigates other detainees, has a negative attitude, smokes 

in class) – this criterion is less clear and seams to be related with the active participation in programs

There are not credits awarded for psychological counseling.

There is a multidisciplinary team that proposes rewards. The members of the commission are:

• 3 unit chiefs

• 1 MD

• 2 psychologists

• 1 social worker

• 2 educators

The commission individual cases.

The team proposes rewards based on:

• the number of credits gained by the detainee (rewards are granted for 25 to 30 credits)

• the preferences of the detainee (for visit, wave of a sanction, parcel, etc.)

The team meets twice every week for half an hour (08:30 – 09:00)
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The questionnaire study shows that, in the evaluation for the reallocation of the detainees to prison regimes, the 

perception of the prison personnel is generally that they use specific evaluation instruments seen largely as 

providing an image of the level of good behavior, and of social reintegration efforts of the detainee.

We observe that the available instruments are perceived as providing a better assessment of good behavior as 

compared with the assessment of the serious social reintegration efforts.
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Despite this, in the majority of cases, the perception is that the prison system does not have a standard for the 

respective instruments:
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Evaluation criteria for the reallocation of detainees to prison regimes

From the interviews with the prison personnel,  we have recorded the following appreciations regarding the 

evaluation criteria used for the reallocation of detainees to prison regimes:

ADVANTAGES DISADVANTAGES

Evaluation criteria

The criteria are good (included the fact that they take 

into account the length of the sentence).

• The detainees serving short sentences benefit 

from a less restrictive regime

• Detainees serving short sentences, having 

served a large part of their sentence, but that 

do not have a good behavior, can allocated to 

the closed regime

The criteria used for the allocation are not enough.

The criteria for reallocation are not clear enough.

• Professional offenders (recidivists) may make 

their wat to the half-open or open regimes just 

because they have a shorter sentence to 

serve.

As regards the criteria used for the evaluation of good behavior, and of serious social reintegration efforts, the 

questionnaire study shows that the prison personnel believes that these criteria are not defined clearly enough 

by the law or regulations.

To the question What do you think to be the most relevant criterion for the reallocation of the detainees to a 

different prison regime? the answers revealed the following categories:

• Behavior in prison

• Social reintegration efforts, participation in and/or expression of interest in psycho-social, education and 
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work activities, the attitude, motivation for change, the completion with good results of the programs and 

activities provided by the individualized intervention plan, keeping in touch with the family

• Discipline: Compliance with the provisions of the law, regulations, and orders, the discipline, the serious 

disciplinary offenses, the sanctions, and rewards granted

• Amount of the sentence already served / amount left to be served

• The offense, the seriousness of the offense, the previous offenses, the recidivism

• Other criteria:

▪ the level of risk for the self, other detainees, prison personnel, and the security of the prison

▪ adjustment of the person to the prison environment

▪ health, including mental health

▪ taking responsibility for the offense

▪ prevention of recidivism

▪ gang membership

▪ the way the detainee is serving the sentence

▪ the level of intelligence of the detainee

▪ the assessment of the members of the commission and/or of the personnel working with the 

detainees

The above figures indicate the fact that the prison personnel sees to be of the highest importance the behavior 

and the efforts in activities aimed at social reintegration.
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Based on the information provided by the interviews with the prison personnel during the prison visits, we can 

detail the main criteria listed above:

• The behavior during incarceration (not the offense committed)

◦ The non-aggressive behavior

◦ The discipline (avoid negative events reports, attend activities to cancel negative events reports)

◦ The relationship, and communication with the prison staff

◦ The communication and relationship with other detainees

The negative events reports criterion should come first, and only then the account of activities attended.

• Serious social reintegration reports

◦ Expression of the wish to attend activities

◦ Participation in activities and work

◦ The motivation of the detainee to change the way of life. This criterion is taken into account to a 

large extent under the present system (by the fact that the participation in, and completion of 

programs)

Currently, the amount already served, and the behavior are the main criteria taken into account. There 

should be greater the importance assigned to the criteria of participation in activities, and the amount of 

activities attended.

In the interviews with the prison personnel, also the age has been mentioned as a criterion taken into account 

for the reallocation of detainees to prison regimes.
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Perception by prison personnel of the role and involvement of the 

enforcement judge, and the court in the community

The prison personnel displays to a large extent confidence in the decisions of the enforcement judge and of the 

court in the community.

The prison personnel mentioned in the interviews the fact that, there are still decisions of the enforcement judge 

or of the court in the community for detainees to be reallocated to a more permissive regime, decisions that are 

not well regarded by the prison personnel, but these are isolated cases. It is possible for the detainee to contest 

in court the decision of the enforcement judge, and be reallocated to the half-open regime. Not all the negative 

event reports are taken into consideration (the court may annul sanctions when the prison cannot produce 

satisfactory evidence of that). As the judge does not know the situation in prison as good as the guards, this 

seams unfair.
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The statistics provided by the 31 prisons on 2009, show a relatively high number of complaints of the detainees 

that the enforcement judge approves, regarding the recommendations of the prison allocation commission.
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Procedures for the reallocation of detainees to prison regimes – strengths 

and weaknesses

From the data gathered during the prison visits, we can list the following strengths and weaknesses of the 

reallocation process, as identified by the prison personnel.

Strengths

• All the detainees have the opportunity to be evaluated and to be reallocated to a more permissive 

regime

• The detainee can advocate for his case in front of the reallocation commission

• There is a commission, and not a person that analyzes the reallocation. The fact that there are more 

people in the commission means that there are more points of view that are taken into consideration, 

and a reasonable decision can be made

• The cause is well researched before the reallocation decision in made

• The negative events reports are taken into consideration more then before by the discipline commission

• The negative events reports are fairly judged by the discipline commission

• The process of reallocation:

◦ is based on the behavior change motivation

◦ takes into account the wish to maintain the links with the support system (the family)

◦ takes into account the participation in work and other activities

Weaknesses

• Too frequent reevaluation for long sentences

• Complicated procedures – with a lot of paper work to be done: reports, explanatory notes, verbal notes, 

reports of the witnesses to the judge

• The under-staffing of prisons, and the personnel having to do more paper work then direct work with the 

detainee.  The  available  personnel  is  most  concerned  with  the  prison  security,  in  order  not  to  be 

sanctioned  for  an  ineffective  guarding  of  detainees.  In  Ploie ti,  was  mentioned  the  shortage  ofș  

personnel specialized for education, and social and psychological assistance (there is only 1 educator 

and 1 psychologist to 500 detainees), when not all the detainees are offered the opportunity to attend 

work (because of health reasons, or because they do not posses the qualifications required for work, or 

there are no contracts available for work activities), and they should attend social or education activities.

• The evaluation of  the detainees is difficult  to complete. There are too many detainees and too few 

personnel to enable a good evaluation whereby one has to know all the preoccupations and the state of 
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mind of each detainee 

• The prison personnel knows better the detainees making a lot of demands, while, on the other hand, 

there are detainees whose presence passes unnoticed.

• The decision 572/2009 a ANP includes rules that make the situation difficult for the prison staff. Usually, 

the enforcement judge does not take this decision into consideration.

• The prison staff does not all comply with the same decisions, and is waiting for the enforcement judge to 

solve the problems in accordance with the law.

• The detainees can get to half-open regime directly by a decision of the enforcement judge that is not 

taking into consideration the recommendation of the regime commission
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III.2. Perceptions of the results of the evaluation for the 

allocation and reallocation of detainees to prison regimes

The facility of carrying out of the activities in prison 

The perception of the prison personnel is that the psycho-social, and education programs, and also the order 

and discipline regulations can be implemented easier on the half-open and open regime units.

Despite all of this, the answers to the question on the compliance with the hours for closing the prison cell doors 

(an area specifically related with the enforcement of  discipline inside the prison) within the different  prison 

regimes, show a situation that is contrary to that shown by the answers to the question regarding the general 

enforcement of the rules and orders.
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Such a difference may be explained by the fact  that,  although generally,  the more permissive regimes are 

perceived more positively, it is more difficult for the prison personnel to respond to the concrete situations they 

face in such environments.

We observe that the prison personnel perceives the difficulty of the implementation of programs and of the 

enforcement of  the rules and orders as placed around the middle values of  the scale showing a moderate 

difficulty.

The advantages and disadvantages of  the allocation to various prison regimes,  as identified by the prison 

personnel interviewed, provide a few details regarding the above mentioned situations.

ADVANTAGES DISADVANTAGES

The difficulty of program implementation

On the closed regime it is very easy as the detainees 

are in cells and the access of the personnel is easy.

On the half-open regime, is easy if the detainees do 

not go out for work.

On the closed regime it is easier to do group programs 

as there already are groups formed of detainees 

accommodated in the same cell.

On the open regime is easier to work as there is no 

need for the guards to open cells.

On the closed regime it is difficult as there is a lack of 

adequate facilities and personnel.

On the closed regime is more difficult to work as the 

guards have to open and close the cell doors.

On the closed regime is difficult to do group work 

based on the cell groups as these groups may change 

with the reallocation that may occur of detainees to 

different cells.

On the open regime is more difficult to do the programs 
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ADVANTAGES DISADVANTAGES

The difficulty of program implementation

On the more permissive regimes is easier to organize 

activities outside prisons as there is no need for a high 

number of guards (only 1 educator, and 1 guard for 

detainees on half-open regime, and no personnel for 

the detainees on open regime).

Also the allocation of detainees to different security 

regimes makes it easier for the representatives of the 

community to attend activities inside the prisons.

as the detainees go to work and are not interested in 

other programs.

The relationship between the detainees and the prison personnel

The personnel is less exposed to the risk of possible 

negative events

It is easier for the personnel to communicate and 

relate with the detainees

The reallocation to a more permissive regime gives the 

detainees the opportunity to develop better 

relationships between them and with the prison 

personnel

The detainees on closed and maximum security 

regimes are less open to communication, and have a 

more hostile behavior towards other detainees.

On the half-open regime, it is more difficult for the 

guard to do her/his job when the detainees are outside 

the cells as “one never knows what may go through 

their minds”.

The detainees are sometimes granted too much 

freedom. The detainees reached a greater freedom in 

their relationship with the prison personnel (tend to be 

less respectful of the authority under the conditions 

provided by the more permissive regimes for the 

development of the relationships between the 

detainees and prison personnel) on the half-open and 

open regimes.
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The risk of aggression in prison 

The list of advantages and disadvantages of the allocation of detainees to different prison regimes, as identified 

by the prison personnel in the interviews, provide a few details on the way the prison personnel perceives the 

risk of aggression in prison.

ADVANTAGES DISADVANTAGES

The relationships between detainees

There are not so many conflicts as before the 

introduction of the prison regimes

The sexual aggressions between detainees are more 

rare then before the introduction of the prison regimes

The number of conflicts between detainees is the 

same as before the introduction of the prison regimes.

Prison security

It is much easier to determine the location of the more 

dangerous detainees.

It is easier for the prison personnel to intervene in the 

events that occur between the detainees:

• On the closed regime the safety is higher as 

the detainees are locked in cells, the cells are 

smaller (9 – 12 beds), and it is easier for the 

prison personnel to intervene and negotiate in 

case of negative events. The detainees are 

easier to control when in cells then in an open 

environment. When there are disagreements 

or quarrels, the involved detainees can be 

accommodated in different cells.

• The security of the prison can be ensured 

easier on the half-open regime as the number 

of detainees to be supervised by one guard is 

lower.

• It is easier for the prison staff to work with the 

detainees on the open regime as they 

understand better what they are asked and 

they comply with the orders and rules.

“The children of the prison” commit serious disciplinary 

offenses, create disorder, deal forbidden objects in 

prison. These detainees are more difficult to control if 

It often happens that detainees are reallocated to the 

half-open regime even if they are not suited for that. 

Part of the detainees reallocated from the closed 

regime to the half-open regime still commit disciplinary 

offenses.  They had a different behavior on the closed 

unit. It happens more often then on other regimes, 

that on the half-open regime are reallocated detainees 

that do not deserve this privilege:

• detainees that start fights – there are cases 

where everybody knows who is guilty, but 

there is no evidence for that as they use 

“arrows” to avoid the sanction reports (e.g. for 

the possession of a mobile phone, an “arrow” 

detainee shall take the blame instead of the 

guilty one). This way, detainees using 

“arrows” can get to be reallocated to more 

permissive regimes, as it is difficult to sanction 

them. In such cases, the discussions with the 

guards (that possesses relevant information) 

are useful in deciding the reallocation of 

detainees. The phenomenon cannot be 

controlled though as not all the cases can be 

discussed by a multidisciplinary team. Also, 

these detainees may have a good relationship 

with the prison personnel, and may 

65



ADVANTAGES DISADVANTAGES

there is no separation on prison regimes. They need to 

be separated when they attend various activities 

outside the cells.

In the  Ploie ti prison, most of the detainees are firstș  

time offenders (proximately 70%). The first time 

offenders are the most dangerous in prison. The 

recidivist knows how to survive in the prison 

environment, knows the consequences of his behavior, 

has a code on honor, does not refuse to work, does 

not attempt to escape, respects the well educated 

people.

significantly contribute to the protection of 

order in prison.

• Detainees that have attacked the prison 

personnel (detainees coming from other 

prisons where the reallocation commission is 

more lenient)

This kind of situations cannot be avoided more then 

50% the way the regulations and laws are shaped at 

the moment.

The risks for the prison security are higher on the 

open regime. There are cases when the detainees 

allocated to the half-open or open regime caused 

negative events precisely because the regime allowed 

them too much freedom of movement.

One cannot trust that the detainees having a long time 

to serve on the open regime, shall not cause 

undesirable events.

There are also detainees wishing to be reallocated to 

the half-open regime in order to continue with their 

criminal activities, and to meet other detainees that do 

the same.

Some of the detainees cannot understand the 

difference between the various regimes, they do not 

take into account that they are on a more permissive 

regime, with more opportunities, and continue to 

commit disciplinary offenses.

The aggression between detainees

In the Codlea prison, from the discussions with the prison personnel we can see that the detainees on the 

closed regime, even if they have on the timetable 3 hours for walk outside cells, they usually only take one or 

one and a half hours walk. Most of the detainees spend 24 hours a day in cells. Because of this, incidents occur 

more often then on the half-open or open regimes.

Also, the negative events are more rare and less serious on the half-open units then on the closed units. The 

detainees still harass each other, but there were no more serious negative events – fights between detainees, or 

detainees cutting themselves.

Between detainees, negative events occur related with informing the guards on the criminal activities in prison 
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of other detainees, gambling debts in cigarettes, etc.

The perception of the prison personnel is that on the half-open regime the level of aggression between the 

detainees is higher for those who do not go to work then for those that do go to work.

Protection of vulnerable detainees

For their protection, the vulnerable detainees are accommodated in separate rooms and attend the activities 

separate from other detainees.

Segregation of vulnerable detainees means there is more work for the guards, but the advantage is that it 

prevents incidents.

As  regards  the  opportunities  for  communication  and  socialization,  the  segregation  is  not  good  for  those 

detainees.

On the protection of vulnerable detainees, the prison personnel identifies the following malfunctions:

1. If there are notifications from the reeducation department on the need to ensure special surveillance of 

detainees because of suicide risk, on the closed regime this surveillance cannot be ensured as the 

detainees are closed in rooms.

2. Detainees displaying behavioral disorders are being sanctioned for discipline offenses.

Although the above perceptions are sometimes conflicting, the results of the questionnaire show that generally 

the  prison  personnel  perceives  the  half-open  and  open  regimes  as  being  associated  with  low  levels  of 

aggression of detainees towards prison personnel, and of the aggression between detainees, while closed and 

maximum security regimes have high and very high levels of aggression.
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The spread of the reports on negative incidents (as by the data communicated by 31 prisons in 2009), shows 

that the perception expressed by the prison personnel on the aggression in prison is wrong at least in regards to 

the closed and half-open regime.

It is possible though that this perception is influenced by the relatively higher number of reward reports filed on 

the closed and half-open regimes.

68

Maximum security regime

Closed regime

Half-open regime

Open regime

1526

2712

3440

548

Reward and sanct ion reports 2009

Number of reward 
reports

Number of sanction 
reports



Risk for the community

Associated with a decrease of the risk of aggression in prison, the prison personnel perceives an increase of the 

risk to community. The more permissive regimes are associated with an increased risk for criminal activities that 

involve the community outside prison: bringing forbidden objects into the prison, and escape.

We have to highlight the fact that the level of risk to the community is assessed as moderate and low for the 

closed and maximum security regimes, and as moderate and high for the half-open and open regimes.

Bringing forbidden objects into the prison

Interviews with prison personnel indicate the perception that number of forbidden objects on half-open regimes 

is not lower then on other regimes. Forbidden objects can be found on all regimes, but on open and half-open 

regimes it is easier for the detainees to hide these objects from the guards. On open regime, the number of 

identified forbidden objects is lower then on half-open or closed regimes. It is more difficult to identify forbidden 

objects on the half-open regime because materials from outside the prison are brought in to the workshops 

inside the prison, and the guards cannot always check everything.

From the perceptions of the prison personnel, we can say that the prison system performs a selection and 

classifying of detainees that does not take into account the risks to the community, only taking into account the 

risks for the prison environment.

This perception is consistent with the fact that amongst the criteria listed by the law and regulations for the 

evaluation of detainees, the risk for the community is missing17.

The  perceptions  of  the  prison  personnel  suggests  that  the  present  evaluation  system  is  not  effective  in 

protecting the community from possible criminal activities by the detainees.

17 Such an absence is hard to explain when at least the escapes of detainees have serious repercusions not only on the prison personnel 
and magistrates involved, and on the image of the prison system, but also on the community.
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Social rehabilitation prospects

From the interviews with the prison personnel we can see that the reallocation system generates significant 

incentives for the change of behavior, representing one of the most important advantages of this system. The 

advantages of the reallocation system, as named by the prison personnel include:

• Constraints for the detainees' behavior – on the closed regime, detainees are more responsible ad they 

fear to be reallocated to the maximum security regime if they commit disciplinary offenses. As not all the 

regimes are available in all prisons, the reallocation to a different prison regime may mean a reallocation 

to a different prison that may be closer or more far away from the home of the people in the community 

that visit or maintain contact with the detainee (e.g. at the Codlea prison there is no maximum security 

regime, and detainees may be reallocated to different prisons where they may be more difficult to visit). 

On more permissive regimes detainees have more freedom of movement, and this makes them display 

a behavior that is closer to their “true” behavior. On the more permissive regimes, the detainees learn to 

be more cautious in their relationships with the prison personnel (as the prison personnel can more 

easily observe the detainee's behavior compared to when they are closed in cells).

• Motivates detainees to behave good (as they may be reallocated to a more permissive regime and 

hence get more rights) – A detainee serving a longer sentence is motivated to improve his/her behavior. 

Detainees strive to behave good as they aim to get to the open regime and get to work outside prison 

with no supervision. The detainees are motivated to behave as good as possible, and to attend the 

activities, knowing that, based on the participation in programs, they can get rewards that count for the 

decision of  reallocation to  a more permissive regime,  or  for  parole.  There are  meaningful  rewards 

awarded for positive change (e.g. the most significant reward for women is the table visit as they can 

hug their children). Detainees are also motivated by other rights and liberties they have on the more 

permissive regimes (e.g. the possibility for table visits, or access to work outside prison on open regime, 

the possibility to spend more time outside cells, or for prison leaves on the half-open regime)

• Detainees  are  more  cooperative  in  the  social  and  education  activities  organized  by  the  prisons. 

Detainees are easier to involve in programs as the participation in programs counts for the reallocation 

to a more permissive regime that grants more rights and freedoms, and allows for more freedom of 

movement and of communication

• The detainee feels that it is important what s/he is doing during detention, and does not postpone the 

change for after release

• Detainees can prove positive change

• “There are not so many cases of detainees getting to the open regime when they do not deserve it.”

• It is easier for detainees to access work

• A better protection of the detainees' human rights

• A more positive state of mind of the detainees on the more permissive regimes

• It is possible that the open regime has advantages for the social rehabilitation of detainees
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The prison personnel names the following disadvantages of the present reallocation system (related with the 

social rehabilitation prospects):

1. Recidivists are not separated from first time offenders.

2. The pretrial  detention is  only  on closed regime, and the pretrial  detainees cannot benefit  from the 

advantages of other prison regimes

As regards  the social  rehabilitation prospects  for  detainees,  the results  of  the questionnaire  shoe that  the 

perception of the prison personnel is that such prospects are higher for open and half-open regime detainees, 

but  still,  they  are  below  the  middle  values  of  the  scale,  indicating  low  or  average  prospects  for  social 

rehabilitation.

We can add here the observation that, from the data gathered during the prison visits, the prison personnel has 

a tendency to acknowledge the recidivism risk as one of the criteria expected to have an important role in the 

future in the evaluation of the detainees.
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Despite this, from the prison visits, the identified tendency seams to be that the prison personnel does not think 

they will have a significant role in the social rehabilitation of detainees, fact indicated by the expectancy that 

generally the recidivism risk will remain the same.
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Prison personnel's perceived job difficulty and job satisfaction

The interviews with the prison personnel show the perception that following the introduction of the system of 

allocation of detainees to various prison regimes, the activity is easier to coordinate and organize. The activity 

can be organized and coordinated better  especially  with  regard to the number of  prison personnel,  or the 

management of resources. On the closed regime, the activities are easier to organize because the detainees do 

not go out for work, and the guards that supervise the activities do not have to also escort the detainees to other 

activities or to the visits facility.

On the other hand, the prison personnel also states the fact that:

1. The disadvantages associated with the system of differentiated prison regimes are mainly caused by 

the way the legal provisions are enforced

2. There are situations where the structure of the prison (architecture and organization) does not allow for 

the set-up of the new regimes (e.g. at the Codlea Prison, the detainees on open regime have asked for 

the unit door to be left open, but this is not possible because the half-open regime detainees work in the 

prison yard).

As advantages and disadvantages of the prison regimes system for the working conditions, the prison personnel 

named the following:

ADVANTAGES DISADVANTAGES

Working conditions

Better work conditions:

• The number of  personnel  guarding a certain 

number  of  detainees  is  higher  on  more 

restrictive  regimes  than  on  the  more 

permissive regimes (e.g. at the Codlea prison, 

on the half-open regime there are 2 guards for 

one unit)

• The  guards  no  longer  have  to  escort  the 

detainees to courts

On the closed regime there are a lot of activities to be 

carried  out  by  the  guards,  and  because  of  that  the 

guards' work on the closed regime is hard. The guards 

need to take detainees out for visits, walk, etc. when 

no two doors can be open at the same time. Also, if 

there are conflicts between rooms, the detainees need 

to be kept in separate groups. So the guards have to 

lock/unlock doors all the time.

The intervention of the guards on the half-open regime 

is  more  difficult  (e.g.  the  unannounced  searches 

cannot be done by one guard – the person performing 

the  search  needs  to  be  accompanied  by  another 

person).

On the half-open and open regimes, the detainees and 

prison personnel are more at risk of air-borne diseases 

(e.g. TB).
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Also from the answers of  the prison personnel to the questionnaire, we can see that the more permissive 

regimes are associated with a lower job difficulty, and an increased job satisfaction.
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IV. Prison personnel expectations 

In this chapter we present data gathered during the prison visits. The quantitative assessments done here are 

not representative for the whole prison personnel, and only indicate various types of opinions and their trends 

for the prison personnel involved in the study.

Criteria to add / eliminate in the evaluation for the reallocation of 

detainees to prison regimes

From the prison visits we can see that the prison personnel expects that new criteria will be added for the 

evaluation of detainees related with the reallocation to prison regimes.

Comparing the above situation with that of the expectation regarding the elaboration on the present criteria, we 

can see that the elaboration of the present criteria is expected to happen to a larger extent than the addition of  

new criteria.

The large extent of the expectation for the addition of new criteria may indicate here an insufficient clarification 

of the present criteria.
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The new criteria proposed regard:

• The social rehabilitation

◦ The evaluation system should identify the cases where the detainees can be rehabilitated (they no 

longer pose a risk to society)

• The discipline

◦ The lack of reports on negative incidents should not be taken into consideration without further 

investigation

◦ The sanction reports canceled should also count for the reallocation decision

• The amount of sentence already served

◦ The amount of sentence already served should not be compulsory for the reallocation decision

◦ It is necessary to introduce the criterion of serving a certain amount of the sentence before the 

reallocation to a different regime

◦ The open regime should mean that the detainees there are to be released soon, and this regime 

should provide the preparation for release

• The behavior

◦ The respect for the guards

◦ In the allocation to a prison regime, the behavior during the pretrial detention should also count

◦ The evaluation process should be more flexible as regards the length of the sentence as there may 

be people serving short sentences that are more dangerous than some of the people serving long 

sentences

◦ The parole should be granted only from open regime

This is only a list of the various proposals expressed by the prison personnel interviewed18.

18 We can see here that the proposals for criteria do not reflect a coherent vision and, as regards the amount of the 
sentence already served for example, conflicting opinions occur. This may indicate also the fact that the criteria used at 
present are not clearly defined.
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Proposals for the improvement of the evaluation process19

We can identify an expectation of the personnel for an improvement of the reallocation evaluation process.

The proposals recorded on this issue regard:

• Better definition of the evaluation criteria

The criteria should be clear. There is a need for clearly defined and compulsory criteria (e.g. 15 relapses), stated 

by the law, not general criteria such as the “behavior”. There is a need to have the criteria stated by the law and 

not by some recommendation of the National Prison Administration.

It would be better that these criteria to be measurable (e.g. make use of a points scale, of a credits system, for 

behavior included). We have met members of  the personnel that the existing criteria for the reallocation of 

detainees to prison regimes are detailed enough, and the computerized system provides the necessary data for 

the evaluation on the respective criteria. Despite this, we consider that there is a need for better defined criteria 

regarding the behavior and the active involvement in work, social, and education activities (“good behavior” is 

not enough). These could make the evaluation work easier.

The prison personnel expects to a fairly large extent for the reallocation evaluation criteria to be detailed.

19 We can see that those proposals are consistent with the disadvantages and the weaknesses of the evaluation process 
identified above.
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The same lack  of  clarity  in  the definition  of  the criteria  may be suggested also by the expectation of  the 

personnel for the compulsory factors to be used more than the discretionary factors.

• Consultation of the personnel working directly with the detainees

The opinion of the guards that have a constant contact with the detainees and know them well, should also be 

taken into consideration in the reallocation to prison regimes. The guard should also write into the individual 

evaluation sheets, and their opinion should be taken account of (e.g. if there were frequent breaches of the 

regulations even if there are no negative incidents reports filed).

Generally,  the  expectations  are  that  in  the  future,  the  opinion  of  the  personnel  working  directly  with  the 

detainees should be better taken into consideration. 
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(On the above chart,  the 0 value has been assigned to the expectation that  the opinion of  the respective  

personnel category to be taken into consideration to the same extent as today, the maximum value of the  

expectation being 1.)

Also, we can see that the expectation is that, compared with the evolution of the extent to which the opinion of 

the guards is taken into account, the extent to which the opinion of the education and psycho-social assistance 

services is taken into account to increase more sharply.

• Improvement of the evaluation instruments

One of the proposals was that the psychological evaluation instruments to be validated.

Generally, the prison personnel expects for the future to benefit from improved evaluation instruments.
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• Integration with the services in the community outside prison

A proposal was made that the evaluation system facilitate the link with the community and the reintegration into 

the community, to provide increased prospects for the reintegration and after release support.

Despite this, we can identify generally a low expectation of the prison personnel that community institutions will 

become involved in any way in the evaluation of the detainees. This expectation is consistent with the present 

practice whereby the prison does not seek to guide its intervention based on the needs of the community (data 

on the detainee is not gathered systematically from the community during the evaluation process).

• Other proposals made for the improvement of the detention regime reallocation evaluation process:

◦ Criteria  for  the  reallocation  to  a  more  permissive  regime  should  be  stricter.  Fro  example,  the 

reallocation from the closed to the semi-open regime should be only allowed for the detainees, 

especially the recidivists, after a longer period of time (a minimum of 6 months should do), so they 

can better understand what means the deprivation of liberty, and appreciate more the liberties they 

are being granted by the reallocation.

◦ More time allocated for the evaluation

◦ A more careful psychological evaluation

◦ The evaluation should offer:

▪ as many data as possible on the evolution of the detainee over the evaluated period of time

▪ an image of the respective detainee as close to reality as possible

◦ The evaluation of the detainees should be done at least at a 1 year interval (6 months is too short 

for a good evaluation – time is important in the evaluation of the behavior evolution)

◦ The decision of  reallocation to a more restrictive regime should be enforced swifter so that the 

detainee perceives the punishment as a consequence of his/her behavior

◦ By  the  recent  changes  in  the  penal  enforcement  law,  the  reallocation  evaluation  process  is 
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simplified (the educator and the psychologist are no longer members of the individualization and 

reallocation commission). The process could further be simplified as only one representative of the 

social and education services should be enough for the commission
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D. CONCLUSIONS

Against  the  international  principles  and  standards  mentioned  briefly  in  the  beginning  of  this  study  and 

formulated as recommendations, and even against the legal provisions in Romania, taking into account the data 

from the present study, and also our experience in promoting the penal reform, we can state that the prison 

system and the Romanian society aim, in their practice, to a much too small extent to the social reintegration of 

the detainees, emphasizing more the isolation from the community of the detainees.

The penal enforcement law and the associated regulations provide for the carrying out of activities that aim at  

the  development  of  those  skills  and  habits  that  allow the  detainee  to  reintegrate  into  society,  or  that  are  

necessary for the stimulation of the interest of the detainee in taking responsibility. Also it is stated that  the 

enforcement of the liberty deprivation sentences aims at assisting the detainees for their social reintegration and 

for the prevention of new offenses.

Despite this, the prison system and the society do not do too much for the social reintegration of the detainees,  

and do not evaluate the risk of new offenses for the former detainees.

The  more  permissive  detention  regimes  introduced  by  the  2006  law  are  little  developed  and  are  not  yet 

organized and managed as to meet the legal provisions and to allow for a balance between the prison security 

guarantees and the social reintegration efforts, balance accepted by both the prison and the community as 

satisfactory. To this respect:

• the criteria used for the allocation of the detainee based on behavior and the social reintegration 

efforts are vague and, as a consequence, the maintaining of the safety in the more permissive 

detention regimes may mean limitations of the human rights and of the human dignity

• there  is  virtually  no  communication  between the  community  social  services  and  the  social 

reintegration  services  in  prisons  on  what  regards  the  evaluation  of  the  detainees  and  the 

planning of the punishment, planning that has to aim to the social reintegration of the detainee

• the  public  social  services  in  the  community  (except  maybe the  employment  agencies  that 

provide access for the detainees to vocational training – but only 9 months before release) do 

not get involved in activities in prisons, activities that would facilitate the social reintegration of 

the detainees

• the opportunities for detainees to work during the serving of their prison sentence are limited

• there is no system of after release support services that would provide for an effective social 
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reintegration of the former detainees

Data gathered on the perceptions of the prison personnel on the evaluation of detainees and on the prison 

regime reallocation in Romania, show that:

• The prison personnel has at  its  disposal to a large extent  evaluation instruments that  they see as 

adequate, but that are not standardized and are not uniformly used throughout the prison system

• The more permissive regimes and the reallocation of detainees from more restrictive to more permissive 

regimes are perceived positively by the prison personnel, being associated with an increase of the job 

satisfaction, and with a decrease of the work difficulty

• The evaluation criteria used for the allocation and reallocation of detainees to prison regimes are not 

defined clearly enough by the law and regulations

• In evaluating the reallocation of  detainees to prison regimes,  the prison system does not  take into 

account the risks to community, it only takes into account the behavior and the actions of the detainee in 

the prison environment (rewarding the reduction of aggression in prison and the involvement in activities 

that increase the prospects for social reintegration)

• The questionnaire study indicates the fact that the prison personnel perceives as efficient the system of 

allocating the detainees to different prison regimes. This efficiency is limited though to issues regarding 

the activities inside prison (such as the difficulty of the work and the level of aggression), to the social 

reintegration prospects of the detainee, and has no link with the protection of the community from the 

risk of criminal activities of the detainees.

• The  prison  personnel  perceives  the  half-open  and  open  regimes  as  associated  with  low levels  of 

aggression by the detainees towards prison personnel, and between detainees, while the closed and 

maximum security regimes have high and very high levels of aggression

• The prison personnel perceives that on the half-open regime the level of aggression between detainees 

is lower for those attending work as compared with those not attending work 

• The number of  negative incidents reports on the various prison regimes shows that  the perception 

communicated  by  the  prison  personnel  regarding  the  levels  of  aggression  on  different  regimes  in 

prisons does not fit with the numbers of incident reports filed at least with regard to the closed and half-

open regimes

• As regards the social reintegration prospects of the detainees, the questionnaire study shows that the 

prison  personnel  perceives  the  detainees  in  half-open  and  open  regimes  as  having  higher  social 

reintegration prospects, but the level of these prospects is still perceived as below the middle values of 

the scale, indicating low or moderate social reintegration prospects

Data  on  13  prison  systems  in  the  European  Union  that  have  prison  regimes  for  different  categories  of 

detainees , show the level of formalization of the detainees evaluation for allocation and reallocation to prison 

regimes is different from one country to another. The range of options goes from systems where the evaluation 

criteria  and  instruments  are  more  strict  and  clearly  defined,  to  systems  where  the  criteria  are  largely 
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discretionary, and the evaluation is of a clinical type, based on the professional opinion of the people doing the 

evaluation.

The Romanian prison system fits into the category of the systems where the evaluation criteria are less clearly 

defined.

The methods and instruments used by the prison systems for the evaluation of the detainees range from clinical 

interviews to psychological tests.

We notice that not only the western European countries, but also the prison systems of the former communist 

countries have developed specific criteria and instruments for the evaluation of the detainees. Of the prison 

systems that have developed a more structured system of evaluation we mention:

• England and Wales

• Czech Republic

• Estonia

• Lithuania

The practice of the prison system and of the Romanian society that ignores the need for social reintegration 

of  the detainees and for lowering the recidivism risk,  is  mixing with a  legal  framework providing for 

increased opportunities for detainees to carry out activities in the community, but also for vague criteria 

that allow the access of the detainees to activities outside prisons.

Our opinion is that such a combination is bound to  increase the risks to the safety of the community as,  

although  the  law provides  for  the  opportunity  that  detainees  on  more  permissive  regimes  attend  various  

activities in the community, the criteria used to allocate the detainees to more permissive regimes do not include  

also an evaluation of the potential risks to community (there is no evaluation of the recidivism risk done neither  

during the serving of  the sentence,  nor prior to release),  including only an evaluation of the risk to prison 

environment at most (this kind of risk has a low relevance from the perspective of the fact that detainees will  

eventually be released and need to reintegrate into society).
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ANNEX – EVALUATION INSTRUMENTS IN PENITENTIARY 
SYSTEMS OF THE EUROPEAN UNION

1. Offender Assessment System (OASys) used for the assessment of the risk of re-offending for offenders 

aged 18 and over

2. OASys General re-offending Predictor (OGP) – for nonviolent offenses

3. OASys Violence Predictor (OVP)

4. Spousal Abuse Risk Assessment (SARA) – frequently used on people sentenced for domestic violence, 

assesses, based on a systemic clinical analysis, the risk of future spousal assault

5. B-SAFER – adapted from SARA

6. Risk Matrix 2000 (RM2000) – used to estimate the risk of re-conviction for sexual and violent offenses in 

men with a history of sexual offenses – it is a static instrument, but can help in  determining the intensity 

of the treatment

7. Structured Assessment of Risk and Need (SARN) – to evaluate the treatment progress

8. Violence Risk Scale (VRS) – to evaluate the treatment progress

9. VRS:SO – for sexual offenses

10. Offender Group Reconviction Scale (OGRS) – can be used to predict the re-conviction risk

11. WISE-3 or RAVEN to measure intelligence

12. MMPI within the personality assessment

13. RORSCHACH or TAT tests – as projective material

14. HCR-20 – assessing the risk for future violent behavior based on a systemic clinical analysis, in 

detainees serving long sentences, may be used to guide the long treatment process

15. SVR-20 – assesses the risk of sexual violent behavior based on a systemic clinical analysis

16. VRAG and STATIC-99 – instruments predictive of violence and sexual violence based on an actuarial 

analysis

17. SARPO – an overall evaluation of the risks and needs of detainees, includes static, dynamic, and 

protective factors, a self-evaluation questionnaire, and a treatment plan

18. Structured questionnaire for the evaluation of risk and needs

19. Psychopathy Checklist: Screening Version (PCL:SV)

20. Evaluation of the variables from the Planning and Classification Protocol (PCD)

21. The report of evaluation of the prison leaves (VPD)
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22. Escape risk assessment scale (TVR)

23. Questionnaire of control and jealousy techniques, QMI scale (partner) – for gender violence

24. Questionnaire regarding the use of alcohol and drugs

25. McClean Borderline Personality Disorder scale (BPD)

26. Levenson Psychopathy Scale

27. Aggression Questionnaire (AQ) – scale of behavior and emotions 

28. STAXI

29. Barratt Impulsiveness Scale (BIS)

30. EPAS and EPAS-A/V questionnaires – for sexual offenders

31. Addiction Severity Index (ASI)

32. STABLE/ACUTE – for sexual offenses

33. PCL-R – for violent offenses, in detainees serving long sentences, may be used to guide the long 

treatment process

34. Psychometric instruments may be used on detainees under treatment
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